NNEHYM BEPXOBHOIO CYOA POCCUUCKOWU ®EOEPALINUA

MOCTAHOBINEHMUE
ot 9 vona 2013 r. N 24

O CYOEBHOW NPAKTUKE
Nno AENAM O B3ATOYHUYECTBE U Ob UHbIX
KOPPYTNMUUOHHDbIX MPECTYIJIEHUAX

Cnucok U3MEHSIONINX JOKYMEHTOB
(B pen. [locranosnenwnii [lnenyma Bepxosunoro Cynga PO
ot 03.12.2013 N 33, o1 24.12.2019 N 59)

MesxTyHapoHOE COOOIIECTBO, CTPEMSICh BBIpaOb0TaTh d(h(EKTHUBHBIC MEPHI IO MPEAYPEIKICHUIO
U HCKOPCHCHHUIO KOppyInUOHuH, IPUHATIO PAd JOKYMCHTOB, K KOTOPBIM OTHOCATCA KOHBCHIHUN
Opraam3anuu OO0beauHeHHBIX Hanwmii (Hampumep, KoHBeHIMs mnpoTuB Koppymuuu), KoHBeHIHs
Cosera EBponbl 00 yrojgoBHON OTBETCTBEHHOCTH 3a Koppymuuto, KonBenuus no 60psde ¢ moaxkymnom
WHOCTPAHHBIX JIOJDKHOCTHBIX JIMII TPHU OCYIIECTBICHUU MEXKIYHAPOIHBIX KOMMEPYECKUX CIEIIOK
OpFaHI/IBaHI/II/I O9KOHOMHYECCKOI'0 COTPYAHUYICCTBA U PAa3BUTUA U [P.

B 3TuX gOKyMeHTax OTMeuaeTcsi, YTO KOppYyMLHMs NPeBpaTUiIach B TPAaHCHALIMOHAIBHOE SIBJICHUE,
KOTOpO€ 3aTparuBaeT BCE CTPaHbl. OTHUM OOYCJIOBJIEHO HWCKIIOYUTEIBHO Ba)KHOE 3HAYEHUE
MEXIyHapOAHOTO COTPYIHUYECTBA B 00JACTH NMPEAYIPEKICHHUS KOPPYIIUU U OOpbOBI ¢ HEl.

B Poccuiickoit ®enepauuu MpaBOBYyK0 OCHOBY HPOTHUBOJAEHCTBHSI KOPPYILMH COCTABISIOT
Koncrutynus Poccuiickoii @enepanuy, oOIIeNpU3HAHHBIE MPUHLUUIBL U HOPMBI MEXIYHAPOAHOTO
npaBa, MeXIyHapoaHble 1oroBopsl Poccuiickoit denepannu, OenepanbHblil 3akoH OT 25 nexadps 2008
roga N 273-@3 "O nporuBojeiictBun koppynuuu", @enepanbublii 3akoH ot 7 aBrycra 2001 roga N
115-®3 "O npoTuBOAEHCTBUY JIeTaau3aluu (OTMBIBAHUIO) TOXO/I0B, MOJYYEHHBIX MPECTYMHBIM IyTEM,
U (UHAHCHPOBAHUIO TeppopusMa" W JpyrHe HOPMATHBHBIE IIPABOBBIE aKThl, HAIPABICHHbIE Ha
HIPOTUBOAEUCTBHE KOPPYIILIUH.

B mensx yronaoBHO-paBOBOro oOecle4yeHus MPOTUBOJACHCTBUS KOPPYNLUMH M B HHTEpecax
BBIMIOJIHEHUS]  MEXKJyHAPOIHBIX  00S3aTeNbCTB  YTONOBHBIM  Kojekc Poccuiickoit  Penepanuu
YCTaHABJIMBAaET OTBETCTBEHHOCTh 3a COBEPUICHHE KOPPYNUMOHHBIX MpecTyluieHuid. Cpeau HHUX
Haubosee pacHpOCTPaHEHHBIM U OMACHBIM SBIsiETCS B3ATOYHHMYECTBO. OHO MOCSTraeT Ha OCHOBBI
rOCyIapCTBEHHON BJIACTH, HAPYIIAET HOPMAIBbHYIO YIIPABICHYECKYIO ACSATEIBHOCTh IOCYJapCTBEHHBIX
Y MYHUIMIAIbHBIX OPIaHOB M YUPEKICHUH, MOAPBIBAET UX aBTOPUTET, 1e(OPMHUPYET NPaBOCO3HAHUE
IpaKJaH, Co37aBasl y HUX NPEACTaBICHUE O BO3MOKHOCTU YIOBIECTBOPEHUS JIMYHBIX U KOJIJICKTUBHBIX
MHTEPECOB IIyT€M IMOJAKYyNa [JOJDKHOCTHBIX JIMI, IIPEISATCTBYET KOHKYPECHLMH, 3aTpyAHSET
9KOHOMHYECKOE Pa3BUTHE.

[IpaBocyaue mo nenaM O B3ITOYHUYECTBE U 00 MHBIX KOPPYMIMOHHBIX MPECTYIUIEHUAX IOJHKHO
OCYILECTBIIAITBCSI HA OCHOBE COOJIOAEHUS MPHHLMIIOB HE3aBUCUMOCTH CyJeOHOW  BIacTH,
COCTSI3aTENIbHOCTH W PABHOIPAaBMsI CTOPOH, COONIIOJIEHHMsI MpaB U CBOOOJA YEJIOBEKa, B CTPOTrOM
COOTBETCTBUH C TPEOOBAHUAMHM YTOJOBHOTO U YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOJATEIbCTBA.

B memix oOecneueHus eIUHOOOPAa3HOrO NPUMEHEHHs CyJaMH 3aKOHOAATelnbcTBa 00
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OTBETCTBEHHOCTH 3a B3sATOuHHYeCTBO (cTtartbu 290, 291, 291.1, 291.2 YK P®) u unbie KOPPYINIIMOHHBIE
MPECTYIUICHUS (B YaCTHOCTH, MPeIyCcMOTpeHHbIe cTaThsamu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a takxke B CBSI3U C BONPOCAMH, BO3HHUKIIMMHU y cyaoB, Ilnenym Bepxosnoro Cyna
Poccuiickoit ®enepanuu, pykoBoIACTBYsCh cratbeid 126 Konctutymuum Poccuiickoit ®denepaunu,
cratbaMu 2 U 5 dDepepanbHOr0 KOHCTUTYIMOHHOTO 3akoHa OoT 5 ¢espanst 2014 roma N 3-OK3 "O
Bepxosaom Cyne Poccuiickoii @enepaiun’", IOCTaHOBIISET AAaTh Cy/1aM CIIEIYIOIINE Pa3bsCHEHMUS:

(B pen. [Hocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

1. Ilpm paspemieHun Bompoca O TOM, COBEPIIEHO JIM KOPPYNLHOHHOE IPECTYIUICHUE
JOJDKHOCTHBIM JIMLIOM, JIMLIOM, 3aHUMAIOLIUM IOCYJapCTBEHHYIO AOJKHOCTh Poccuiickoin denepannn
1100 rocynapcTBEHHYIO JODKHOCTh cyObekTa Poccuiickoit @enepaiu, HHOCTPAHHBIM JOJKHOCTHBIM
JMIIOM, JOJDKHOCTHBIM JIMIIOM MYOJMYHON MEXIyHApOJHOM OpraHu3aluu (Jajiee - JOJDKHOCTHOE
JIUI0), @ PaBHO JIMIIOM, BBINOJHSIOIMIUM YIpPaBlIeHYECKHE (QYHKIMH B KOMMEPYECKON WM HHOM
OpraHM3allfy, CyJaM ClIeyeT PyKOBOJCTBOBAThCS IpuMedaHusMu 1, 2 u 3 K ctaThe 285, npuMeyaHuem
2 x crarbe 290, mpumeuyanueM 1 k cratbe 201 YK P®, yuuteiBasg mnpu 3TOM COOTBETCTBYIOIIUE
paspscHEHUs, coAepxkaluecs B nocradosnenuu Ilnenyma BepxoBHoro Cyna Poccuniickoit ®@enepanyu
oT 16 okTsa6pst 2009 roga N 19 "O cyneOHOI mpakTHKE MO J1eaM O 3J0yHOTPEOICHUH T0JKHOCTHBIMH
MTOJIHOMOYMSIMH U O MPEBBIIIEHNH JOKHOCTHBIX ITOJIHOMOYUI".

OOpatuTh BHUMaHUE Cy/J0B Ha TO, YTO K MHOCTPAHHBIM JOKHOCTHBIM JIMIAM U JOHKHOCTHBIM
JUaM myOJIUIHOM MEXIyHapOAHOW opraHu3anuu B crathax 290, 291, 291.1 u 304 YK P® otHocsTcs
TuIa, IprU3HaBaeMble TAKOBBIMHU B TOM YHCIIe MEeXKIYHApOIHBIMU ToroBopamu Poccuiickoit ®eneparyu
B 00J1aCTH MPOTUBOJCHCTBUS KOPPYILIHH.

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

[Tox MHOCTpPaHHBIM JOJDKHOCTHBIM JIMIIOM IOHHMMAeTCs JI000e HazHadyaeMoe WM u30upaemoe
JULO,  3aHMMArollee  Kakylo-JInbo  JOJKHOCTD B 3aKOHOJATEJIIBHOM,  UCIIOJIHUTEIIBHOM,
aJIMUHUCTPATUBHOM MJIM CyZ€OHOM OpraHe MHOCTPAaHHOI'O FOCYJapcTBa, U JI000€ JIMIO, BBIMOIHAOLIEE
KaKyI0-JIN00 MyOJIMYHYI0 (YHKLHUIO JJIi MHOCTPAHHOI'O TOCYAAapCcTBa, B TOM YHCIE I IMyOJINYHOTO
BEJIOMCTBA WM ITyOIMYHOTO NPEANPUITUS (HallpUMep, ACMyTaT, MUHUCTP, M3D).

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

K nomKHOCTHBIM HIaM ITyOJMYHON MEXIYHAapOJHOW OpraHU3alMd OTHOCATCS, B YaCTHOCTH,
COTPYJIHUKU OpraHMU3allM, SBISIOLIUECS MEXKIYHAPOIHBIMU TPaXTAHCKUMH CIYXKaIlllUMM, JIMILA,
YIOJHOMOYEHHbIE JIeHCTBOBaTh OT HMMEHHU NyOIMYHOM MEXIYHApOJHOW OpraHu3aliH, YJICHBI
MapIaMeHTCKUX cOOpaHui MEXTyHAPOIHBIX OpraHU3aIfil, y4aCTHUKOM KOTOPHBIX siBisieTcs Poccuiickas
Denepanys, a1a, 3aHUMAIOLIUE Cy1eOHbIE TODKHOCTHU JIFO0OT0 MEXIyHApOAHOTO CyAad, IOPUCIUKIIHS
KOTOporo npusHaHa Pocculickoit @enepanuei.

(B pexn. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

2. Ilpu paccMOTpeHMM 1€l O MPECTYIUIEHUX, NMpenycMoTpeHHbix cratbei 290 YK PO, cynam
HEOOXOIMMO UMETh B BUIY, UTO B 3TOW CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTD 3a IMOJYUYEHUE B3ATKH: a)
3a COBEpIICHHE JOKHOCTHBIM JIMIIOM BXOJSAIIUX B €ro CIy)XeOHbIE ITOJTHOMOYHUS JCUCTBHUI
(Oe3melicTBME) B TONB3Y B3ATKOAATENs WM TMPEACTABIAEMBIX MM JHI, 0) 3a CcHocoOCTBOBaHUE
JOJKHOCTHBIM JIMIIOM B CHJTy CBOETO JOJKHOCTHOTO TOJOXEHHS COBEPIICHUIO YKa3aHHBIX JEUCTBUN
(6e3meiicTBUIO), B) 3a 00Illee MOKPOBUTEIHCTBO HIIM TMOIYCTUTEILCTBO MO CIyX0€, T') 3a COBEpIICHUE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JICUCTBUH (0e31eicTBuE).

3. Ilox BxoasmuMHu B CITy»KeOHBIC TIOTHOMOYHS JeHCTBUSIME (0€31eCTBHEM) JOIKHOCTHOTO JIUIIA
clenyeT TMOHMMATh Takue ACUCTBUSA (Oe3leicTBHE), KOTOpbIE OHO WMeeT mpaBo M (W) 00s3aHO
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COBEpUINTh B MpEleNax ero CiIyXeOHOH KOMIETeHIMH (HampHuMep, COKpAalleHHE YCTaHOBJIECHHBIX
3aKOHOM CPOKOB PacCMOTPEHHUs 0OpalieHusl B3ATKOAATENs, yCKOPEHHE MPUHATHUS JOKHOCTHBIM JTUIIOM
COOTBETCTBYIOLIETO pEIICHUs, BHIOOP IOKHOCTHBIM JIMLOM B IpeJesiaX CBOEH KOMIETEHIUH WU
YCTQHOBJICHHOTO 3aKOHOM yCMOTpEHHsI Hauboyiee ONarompuaTHOrO JJIsi  B3ATKOJATENs MU
MIPE/ICTABISEMBIX UM JIUL] PEIICHHUS).

4. CnocoOcTBOBaHME JOJKHOCTHBIM JIMIIOM B CHJIY CBOErO JOJDKHOCTHOTO IOJIOKEHUS
COBEpIICHUIO ACHCTBHH (O€3IeHCTBUIO) B MOJB3Y B3ATKOJATENS WM HPEACTABISEMBIX WM JIHII
BBIPAYKAETCSl B MCIOJIB30BAHUU B3STKOIOyYaTeJIeM aBTOPHTETa M MHBIX BO3MOXKHOCTEH 3aHMMaeMOit
JIOJDKHOCTH /111 OKa3aHUs JIF0OOT0 BIMSHUS HA JPYTUX JTOJDKHOCTHBIX JIML B LEJSAX COBEPILICHUS UMHU
yKa3aHHBIX JeicTBuil (Oe3maeicTBUs) Mo ciayxOe, HampuMep MyTeM MpockDd, YroBOpOB, OoOeLIaHUH,
NPUHYKACHUS U JP.

[Tpu 3TOM nOTyUYEHUE TOIKHOCTHBIM JIMLIOM BO3HArPaX</I€HUs 3a HCIIOJIb30BaHUE UCKIIIOUNUTEIBHO
JIMYHBIX, HE CBA3AHHBIX C €0 JOJKHOCTHBIM IOJI0KEHUEM, OTHOIIEHUH HE MOXKET KBAJM(pHUIIMPOBATHCS
o cratee 290 YK PO.

(. 4 B pen. locranosnenus [Inenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59)

5. Cy,uaM CJICAYyCT UMCTh B BUAY, UTO IPU NOJIYUYCHUU B3ATKU 34 061_[166 MMOKPOBUTCIILCTBO WJIA
MOMYCTUTENBCTBO MO CIIy>)kO€ KOHKpeTHbIE NeHCcTBUS (Oe3/1elicTBHE), 32 KOTOpbIE OHAa IOJIy4eHa, Ha
MOMEHT €€ TPUHATHS HE OTOBapUBAIOTCS B3SATKOAATEIEM M B3SATKOIIOIydYaTeNIeM, a JIUIIb OCO3HAIOTCS
UMH KaK BEpOATHBIC, BO3SMOXKHBIC B OYIyIIEM.

O6mee IOKPOBUTCILCTBO 110 CJ'Iy>K6€ MOXCT HPOSABIIATHCA, B 4aCTHOCTU, B HEOOOCHOBAHHOM
Ha3HA4YCHUU IMOJYUHCHHOI'O, B TOM YHUCJIC B HAPYHICHUC YCTAHOBJICHHOI'O IIOpAAKA, Ha Ooiee BBICOKYIO
AOJIKHOCTB, BO BKJIFOUCHUU €TI0 B CIIMCKHU JIML, TPCACTABIACMBIX K IMMOOIIPUTCIIBHBIM BBITIJIATAM.

K mnomyctutensCTBy mO cioyk0€ OTHOCUTCS, HalpUMep, COMNIacUe JOJLKHOCTHOIO JIMLA
KOHTPOJIMPYIOIIETO OpraHa HE NMPUMEHSATh BXOJAILIME B €ro MOJHOMOYMS MEpPbl OTBETCTBEHHOCTH B
Cllyyae BBISIBJICHUS COBEPIIECHHOTO B3ATKOATENEM HapyIIECHU.

OtHocsimuecss K 0oO0IIEMy HOKPOBHMTENbCTBY WIM TONMYCTUTEILCTBY IO CiIyx0e aeicTBus
(Oe3neiicTBUE) MOTYT OBITH COBEPILEHBI JOJKHOCTHBIM JIMIIOM B MOJIb3Yy KaK MOAYMHEHHBIX, TAK U UHBIX
JUI, Ha KOTOPBIX PACHpPOCTPAHSIOTCA €ro Haa30pHbIE, KOHTPOJbHBIE WJIM WHbIE (QYHKLIUU
MIPEJICTaBUTEIIS BIACTH, a TAKXKE €T0 OPTraHU3alMOHHO-PACTIOPSAAUTEIbHbIE ()YHKITHH.

6. Iloxg He3aKOHHBIMU JIEHCTBUSAMU (O€31€CTBUEM), 32 COBEPILIEHNE KOTOPBIX JTOJKHOCTHOE JIULO
nory4ymino B3aTKy (dactek 3 crateu 290 VK P®), cienyeT nonumaTth aeiictBus (0e31eCTBUE), KOTOPHIE:
COBEpPIICHBI TOMKHOCTHBIM JIMIIOM C MCTIOJIb30BAHUEM CIIYKEOHBIX IMOJTHOMOYHUH, OTHAKO B OTCYTCTBHUE
IIPEYCMOTPEHHBIX 3aKOHOM OCHOBAHUH WJIM YCIOBHUH AJIS UX pealu3aliu; OTHOCATCSA K MOJTHOMOYHUSIM
JPYroro AOKHOCTHOTO JIMIA; COBEPIIAIOTCS JOJDKHOCTHBIM JIMIIOM €IUHOJIMYHO, OJHAKO MOTJIH OBITh
OCYIIECTBIICHBI TOJBKO KOJUIETHAIBLHO JIMOO TIO COTJIACOBAHUIO C JPYTUM JIOJKHOCTHBIM JIMIIOM HWJIH
OpPTaHOM; COCTOSIT B HEUCIOJHEHHWH CIY)KEOHBIX OOS3aHHOCTEH; HHUKTO W HH TpPH KaKuX
00CTOSITENTLCTBAX HE BIIPaBE COBEPILATH.

K HHUM, B YaCTHOCTH, OTHOCATCA (I)aJ'IBCI/IQ)I/IKaI_[I/IH A0Ka3aTCJIbCTB II0 YI'OJIOBHOMY JCIY,
HCHUCIIOJIHCHUC HpeﬂYCMOTpeHHOﬁ 3aKOHOM OOS3aHHOCTH II0  COCTaBJICHHUIO IMMPOTOKOJIa 00
AIMUHUCTPATUBHOM IPABOHAPYUICHUHN, NPHUHATUC HC3AKOHHOI'0 PCHICHUA HAa OCHOBAHHMU 3aBCIAOMO
MOAJIOKHBIX TOKYMCHTOB, BHCCCHHUEC B JOKYMCHTBI CBGL[GHHﬁ, HC COOTBCTCTBYIOIIHUX HGﬁCTBHTGHLHOCTH.
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[TonmyyeHue TOMKHOCTHBIM JIMLIOM B3ATKHU 3a UCIIOJIb30BAaHUE JOJKHOCTHOIO MOJIOKEHHS B LIETSIX
CIOCOOCTBOBAHMS COBEPLICHUIO JPYTUM JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX AEUCTBUI (Oe31eHCTBHIO)
1o ciry>x0e HajuIexkUT KBanuduuuposats 1o yactu 3 crateu 290 YK PO.

7. He o0Opa3yer cocTtaB MOJyueHHs B3ATKH HPUHATHE JOJHDKHOCTHBIM JIUIIOM JEHEr, YCIyT
HMMYILECTBEHHOI0 XapakTepa W T.I. 32 COBEpIICHHE AEUCTBUN (Oe31eiicTBHUE), XOTS U CBS3aHHBIX C
HCIIOJIHEHUEM €ro Mpo(decCHOHaANbHBIX 005S3aHHOCTEH, HO MPHU STOM HE OTHOCSILIUXCS K IOJHOMOYHUSM
IIPEICTABUTEINS BJIACTH, OpraHU3al[MOHHO-PACHIOPSAUTEIIbHBIM oo
a/IMUHUCTPATUBHO-X03MCTBEHHBIM (DYHKIUSIM.

8. OTBETCTBEHHOCTb 3a MOJIyYEHHUE, Jady B3ATKH, IOCPEIHUYECTBO BO B3ATOYHUYECTBE HACTYIAET
HE3aBUCHUMO OT BPEMEHHU MOJIyYEHHS JOKHOCTHBIM JIMIIOM B3SITKU - JI0 WJIM TOCJIE€ COBEPIICHUS UM
nercTBuil (0e31eCTBUS) MO CITy>)k0€ B MOJB3Y B3SITKOAATENS WIM MPEACTABISIEMBIX UM JIUI], & TaKkKe
HE3aBHUCHUMO OT TOT0, OBUTH JIU YKa3aHHBIE ACHCTBUs (Oe3/1elicTBHE) 3apaHee 00yCIOBIICHBI B3SITKON WIIH
JIOTOBOPEHHOCTHIO C JIOJKHOCTHBIM JIMIIOM O TIepeiaue 3a UX COBEPIIECHUE B3ATKHU.

9. Ilpenmerom B3stounmvectBa (ctathu 290, 291, 291.1, 291.2 YK P®) u xomMmepdeckoro
nonkymna (crareu 204, 204.1, 204.2 VK P®) nHapsny ¢ OeHbramu, LEHHBIMH OymaraMu, HHBIM
MMYIIIECTBOM MOTYT OBITh HE3aKOHHBIC OKa3aHUE YCIYT UMYIIECTBEHHOT'O XapaKTepa U MPeJI0CTaBICHUE
MMYIIECTBEHHBIX MPaB.

[Toq HE3aKOHHBIM OKa3aHHWEM YCIYyr WMYIIECTBEHHOTO XapaKTepa CyJaM CIeAyeT MOHUMATh
MIPeI0CTaBIIEHUE JOKHOCTHOMY JIMIYy B KQU€CTBE B3SITKH JIFOOBIX UMYIIECTBEHHBIX BBITOJI, B TOM YHCIIE
OCBOOOKIEHHE €ro OT HMYIIECTBEHHBIX O0053aTelIbCTB (HAmpuMep, MNPEAOCTaBICHHE KpeauTa C
3aHIKEHHOW MPOIEHTHON CTAaBKOM 3a MOJb30BAaHUE UM, OECIUIATHBIX JINOO MO 3aHUKEHHOW CTOMMOCTHU
TYPUCTHUUECKUX MyTEBOK, PEMOHT KBAPTUPBI, CTPOUTEILCTBO J1ayH, Mepeaya UMYIIECTBA, B YACTHOCTH
aBTOTPAHCTIOPTA, I €r0 BPEMEHHOT'O HWCIOJL30BaHUs, WCIIOTHEHHE O00s3aTeNbCTB TEepe]] JPYTUMU
JUTIAMH).

B Tex ciywasx, Korna mpeaMeTOM B3STKH SIBJISAIOTCS MMYIIECTBEHHBIE IIPaBa, y JOJKHOCTHOTO
JIMLa, IOJIYYUBIIErO0 TAaKO€ HE3aKOHHOEC BO3HATPaXKJACHHWE, BO3HHUKAET BO3MOXKHOCTb BCTYIHUTH BO
BJIaJICHUE WM PACHOPSIUTHCS YyKUM UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JOJDKHHUKA
UCTIOJHEHUSI B CBOIO TOJIBb3Y HMMYIIECTBEHHBIX 00S3aTEIbCTB, MOJYyYaTh JOXOIBI OT HCIIOJIb30BAHUS
0€310KyMEHTAapHBIX LIEHHBIX OyMar Win IU(POBBIX MPaB U JIp.

[lepenanHoe B KauecTBE B3ATKH WM IpeaMeTa KOMMEPUECKOro MOAKYMa UMYIIECTBO, OKa3aHHbIE
YCIIyTH UMYILECTBEHHOTO XapaKTepa WK MIPeJ0CTaBIEHHbIE UMYIIIECTBEHHBIC ITpaBa J0JIKHbI T0JIy4YUTh
JICHEKHYIO OLIEHKY Ha OCHOBAaHMU NPEACTABICHHBIX CTOPOHAMHU J0KA3aTENbCTB, B TOM YHUCIE NPHU
HE00XOIUMOCTH C YUETOM 3aKIFOUEHHS CIICIHAINCTa WK SKCIIepTa.

(n. 9 B pea. llocranosnenus [Inenyma BepxoBaoro Cyna P® or 24.12.2019 N 59)

10. ITomyueHue u gava B3STKH, @ PABHO HE3aKOHHOTO BO3HArpa)<I€HUS INPU KOMMEPUYECKOM
MOJIKYIIE CYMTAIOTCI OKOHYEHHBIMM C MOMEHTAa MPUHATHS JOJDKHOCTHBIM JIMLOM JIMOO JIMIIOM,
BBITIOJTHSIOUINM yTIpaBjieHuYecKue (PyHKIMHU B KOMMEPUYECKOM WJIM MHOM OpraHu3aiuu, XoTs Obl 4acTu
neperaBaeMbIX €My IIeHHOCTeH (HampuMmep, ¢ MOMEHTa Mepefadd HX JIMYHO JOKHOCTHOMY JIHILY,
3a4MCICHUS C COTJIacHsl JOJDKHOCTHOTO JIMIIA HAa YKa3aHHBIM MM CYET, "3yeKTpoHHbIN kouenek"). Ilpu
9TOM HE MMEET 3HAYCHMsl, MTOJIyUMJIU JIM YKa3aHHBIE JINLA PEAJIbHYI0 BO3MOKHOCTH M0JIb30BATHCS WM
pacrnopsiKaTbes NepelaHHbIMA UM HEHHOCTSIMU 10 CBOEMY YCMOTPEHHUIO.
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Kak oxoHUeHHOe MpecTyIUIeHHE CleAyeT KBaTU(pUIMPOBATh MOIyYeHUE U Jauy B3ATKHU B Cllydae,
KOTJla COTJIaCHO MPEABAPUTENBHOM IOTOBOPEHHOCTH B3SITKOAATEINb TOMENIAET IEHHOCTH B YCIIOBJIEHHOE
MECTO, K KOTOPOMY Yy B3SITKONOJydYareiass HuMeeTcs JAocTyn Ju00 JOoCTyn oOecreduBaeTcs
B35ITKOJIATEJIEM WJIM WHBIM JIMLOM I10CJIE MOMEIEHUs LEHHOCTEN. [IefCTBUS JIML, OCYIIECTBISIONINX
IIpU AHAJIOTMYHBIX OOCTOATENbCTBAX Iepefadyy M IOJyYeHHUE IpeAMETa KOMMEPUYECKOro IOAKYTIa,
MOJJIeXKAT KBaJU(pUKaUuU 1Mo cooTBeTcTBYyIoulel yactu crarbu 204 YK PO Takxke 0e3 ccbUIKM Ha
crateio 30 YK PO.

(. 10 B pen. [Hoctanosnenus [lnenyma Bepxosrnoro Cyaa P® ot 24.12.2019 N 59)

11. B tex ciydasx, KOraa NpeAMETOM IOJIYYEHHUS WIM Ja4d B3ATKH JIMOO KOMMEpPYECKOro
MIOJKYIIA SIBJIACTCS HE3aKOHHOE OKA3aHUE YCIIYI UMYIIECTBEHHOIO XapaKTepa, NPeCTyIUICHUE CYUTACTCS
OKOHYEHHBIM C Hayajla BBIIIOJIHEHUS C COIJIaCUsl JIOJDKHOCTHOTO JIMIa JMOO JIMIA, BBIIOJHSIOLIETO
yopaBlieHYeckiue (PYHKIMH B KOMMEpPYECKON WM MHOM OpraHu3alud, JEeWCTBUN, HEMOCPEICTBEHHO
HaIpaBJICHHBIX Ha MPHOOPETEHHE UMM MMYILECTBEHHBIX BBITOJ (HApHUMEp, ¢ MOMEHTa YHUYTOXKEHUS
WIM BO3BpaTa JOJTOBOM pAacCHUCKH, INepefadd ApyroMy JIMIy HMYINECTBA B CYET HCIIOJIHEHUS
00513aTEeNIbCTB  B3ATKOIOMYYaTeNsl, 3aKIOYEHUS KpPEAUTHOrO JO0TroBOpa C 3aBEIOMO 3aHMKEHHOM
MPOIICHTHOW CTAaBKOW 3a IIOJIb30BAaHUE UM, C Hayalla MPOBEICHHS PEMOHTHBIX paboOT MO 3aBEIOMO
3aHMKEHHOU CTOMMOCTH).

(B pen. [octanosnenwus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

11.1. Eciu B3siTKOHATENh HaMepeBajcid NepeaaTh, a JOJDKHOCTHOE JIMIO - MOJYYUTh B3SITKY B
3HAYUTEIILHOM WJIM KPYHMHOM JHOO B 0CO00 KPYyMHOM pa3Mepe, OIHAKO (aKTHUECKH MPHUHATOE
JOJKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpaXkJICHHE HE COCTaBMJIO YKa3aHHOI'O pa3Mepa, COACSHHOE
HAJICKUT KBATHM(PHUIMPOBATh KaK OKOHYCHHBIC JAady JHOO IMONTy4YCHHE B3STKH COOTBETCTBEHHO B
3HAYUTENILHOM, KPYITHOM WJIM 0c000 KpymHOM pa3mepe. Hampumep, korja B3ITKy B KPYITHOM pa3Mepe
MPEANOIArajioch rnepeaaTh B HECKOJIBKO MTPUEMOB, a B3STKOIOIYYaTeNb ObLT 3a/iepKaH MOCJIe mepeaadn
eMy TIEPBOM YacTH B3SITKU, HE 00pa3yroliel Takol pa3mep, COASTHHOE JOIKHO KBATU(PHUITUPOBATHCS TIO
ovHKTY "B" yacty 5 crateu 290 YK PO.

(m. 11.1 BBenen locranoBnenuem [Inenyma BepxoBHoro Cyna P® ot 24.12.2019 N 59)

12. Ecniu AOMKHOCTHOE JIMIIO WM JIMLO, OCYIIECTBIISAIOLIEE yMpaBieHYecKHe (QYHKIUUA B
KOMMEpPUYECKON WM MHOW OpraHu3allMy, OTKAa3aJoCh MPHUHSITH B3ATKY WU IpPEIMET KOMMEPUECKOIo
MOJIKyIa, JEHCTBUS B3SATKOAATENs] WIM JIMLA, [EpPelalollero HE3aKOHHOE BO3HAarpaXKIACHHWE IMpu
KOMMEpUYECKOM  MOJKYyNe, TMOoIeKaT KBaIM(PUKAMM Kak T[OKYIIeHHEe Ha MPecTyIUICHHE,
npeaycMoTpeHHoe crarbelt 291, crateeii 291.2 YK PO B wactu nauu B3sSTKH, yacTsamu 1 - 4 crateu 204,
crarbei 204.2 VK P® B yacTu nepegaun npeaMera KOMMEPUYECKOTO MOAKYTIA.

CopestHHOE clieAyeT Takke KBanu(UIIMPOBaTh KaK MOKYIICHHE Ha Jady JIMOO TOMyYeHUE B3SATKH,
KOMMEpUECKUH MOAKYN M B Cilyyae, KOrja YCJIOBJIEHHas Iepenada IIEHHOCTEH HE COCTOsUIach I10
00CTOSTEILCTBAM, HE 3aBUCSIIUM OT BOJIH JIUII, IEHCTBHS KOTOPHIX OBLIN HAMPABICHBI HA X TEpenavy
WJIY NoJy4eHue."

(n. 12 B pen. [Hoctanosnenus [lnenyma BepxoBrnoro Cyaa PO ot 24.12.2019 N 59)

13. HOJ'Iy‘-ICHI/Ie HiIn Jgava B3IATKH, A PaBHO IOJYYCHUC 0o nepejgadya HE3aKOHHOI'O
BO3HArpaXacHud IpU KOMMCPYCCKOM IOAKYIC, CCIU YKa3aHHBLIC I[CﬁCTBH?I OCYHICCTBJIAINCL B
YCIIOBUAX OICPATHBHO-PO3BICKHOTO MEPONPUATUA, TOJIZKHBI KBaHHq)HHHpOBaTBCSI KaKk OKOHYCHHOC
ONpeCTyImjaCeHue B TOM 4YHCIIC W B ClIydac, Korja »ICHHOCTU ObUIH  HU3BATHI COTpyAHUKaAMU
IMPaBOOXPAHUTCIIBHBIX OPraHoB Cpaszy II0CJIC HUX IMPUHATHUA OJOJDKHOCTHBIM JIMIIOM 00 JIUIIOM,
BBITTOJHAIOIIHUM YIIPABJIICHYCCKHUC (bYHKI_[I/II/I B KOMMGp‘ICCKOﬁ WJIM UHOH OpraHu3aluu.
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(n. 13 B pen. [Hocranosnenus [Inenyma Bepxosuoro Cyaa P® ot 24.12.2019 N 59)

13.1. OGemuianue nWiM NpeaygokeHue nepenarb JUOO0 MPUHATh HE3aKOHHOE BO3HArpa)K/IeHUE 3a
coBepleHHe AeicTBUM (Oe3neiicTBue) Mo ciyxk0e HEoOXOJUMO paccMaTpHBaTh KaK YMBIIIJICHHOE
CO3/IaHHE YCIIOBHMI JUIsl COBEPILIEHUS COOTBETCTBYIOIIMX KOPPYILMOHHBIX IIPECTYIUIEHUH B Cllydae,
KOTI'/la BBICKa3aHHOE JIMIIOM HaMEpEHHUE NepeaTh WK HOJYyYUTh B3STKY MO0 IpeIMeT KOMMEPUECKOTo
MOJIKyIia ObUIO HANpaBi€HO Ha [OBEJCHUE €ro JI0 CBEJIEHUS APYrux JHIl B LEISIX Aaud UM JUOO0
IIOJIy4EHHUsI OT HUX LICHHOCTEH, a TaKXKe B CIy4yac AOCTH)KCHHs JTOTOBOPEHHOCTH MEXKIY YKa3aHHBIMU
JULAMH.

Ecnu npu 3TOM MHbIE AEWCTBUS, HAalpaBIEHHbIC HA peaqu3aliio OOCIIaHUs WIM MPEeATIOKECHUS,
JUIAa HE CMOTJHM COBEPIIMTh IO HE3aBUCIIIUM OT HHUX OOCTOSTEIbCTBAM, COACSHHOE CIEIYyeT
KBaJTM(HUIIMPOBATH KaK MPUTOTOBJICHNE K Aa4e B3ATKH (4acThb | ctarby 30 ¥ COOTBETCTBEHHO YacTH 3 - 5
cratby 291 YK P®) nnm k nonyyeHuro B3ATkM (4acTb 1 cratby 30 M COOTBETCTBEHHO 4YacTu 2 - 6
ctateu 290 VK P®), a paBHO kK KOMMepUYeCKOMY MOAKYMY (4acTh 1 ctathl 30 M COOTBETCTBEHHO YacTH
3 - 4 wim yactu 7 - 8 crateu 204 YK P®).

(m. 13.1 BBenen llocranoBnenuem [Inenyma BepxoBroro Cyna P® ot 24.12.2019 N 59)

13.2. TlocpenuudecTBoM Bo B3sitouHndecTBe (cTaThs 291.1 YK P®), a paBHO mOCpEeAHHYECTBOM B
KoMMepueckoM noakytne (crarbs 204.1 YK PO) npusHaeTcsi He TOJIBKO HETOCPEACTBEHHAS Mepeaayda 1o
MOPYYEHHUIO B3SATKOJATENS WM B3ATKONOJIYyYaTelssd, a TaKKe MO0 MOPYUYSHHIO JIHIA, MepeAarollero min
MOJTyYalolIero MpeAMEeT KOMMEPYECKOro TMOJKYyMa, JeHer M JApPYyrux IEHHOCTeH, HO U HHOE
CIOCOOCTBOBAaHUE B JTOCTHIKEHUH WJIM Peau3allii COTJIAIICHHS] MEXAy STUMHU JIMIAMHU O MOJIYYeHUU U
Jade B3SITKH TUO0 IpeaMeTa KOMMEPYECKOro MoJKyna (HalpuMep, OpraHu3alns UX BCTPEeUuH, BeJICHUE
IIEPETOBOPOB C HUMM).

HOCpCHHI/IHGCTBO IMyTEM HHOI'O CIIOCOOCTBOBAHUS B JOCTHIKCHUN HJIM pCaIn3allui COTJIallICHUA
CICAYyCT CYHUTAaTb OKOHYCHHBIM C MOMCHTA BBIIIOJHCHUSA IMOCPCIHUKOM OIHOTO H3 I3THUX HCﬁCTBHﬁ
HE3aBHUCUMO oT JOCTHIKCHHUA nin pcainsanuun COTTallICHUA MCXKOY B3ATKOIATCIIEM u
B3ATKOIIOJIYYATCIICM, a4 PABHO MCXKIAY JIHMIOOM, INEpCAaromuM IIPECAMET KOMMECPUYCCKOI'O IIOJAKYIIa, U
JIMIOM, €TO IOJIyYarOIuM.

Ecnu cormacHo JOTOBOPEHHOCTH MEXAY B3ATKOMONMydYaTeeM JIMOO JIMIIOM, MPHHUMAIOIIUM
mpeIMeT KOMMEPUYECKOTO MOJKYIa, M TOCPEIHUKOM J€HbI'M W JPYTHE IEHHOCTH, IOJYYCHHBIE OT
B3STKOAATENsT JHOO JIHMIa, TepeNaroniero KOMMEPYECKHH TOAKYI, OCTAlTCS y IOCPEIHUKA, TO
MPECTYIUICHUE CUUTACTCS OKOHYCHHBIM C MOMEHTA IMOJyYCHHs LEHHOCTEH IMOCPEIHUKOM. B HMHBIX
ClTydasiX TIOCPETHHYECTBO B BUJIC HETIOCPEJACTBEHHOW Tepeiayr B3ATKU WU MPEIMETa KOMMEPUYECKOTO
MOJIKYTIa KBATM(UIIUPYETCSl KaK OKOHYEHHOE MPECTYIUICHNE TIPU YCIOBUU (DaKTUUYECKOM mepeaaun XoTs
OBl MX YaCTH JIMILY, KOTOPOMY OHU MpeAHA3HAYCHBI.

(n. 13.2 BBenen [locranosnenueM [1nenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

13.3. Ucxona n3 mucnosunui crared 291.1 u 204.1 YK P®, cormacHO KOTOpPBIM YTOJOBHO
HaKa3yeMbIM IIPU3HAETCS IOCPEJAHUYECTBO BO B3SATOYHUYECTBE MIM KOMMEPUYECKOM IOAKYIIE,
COBEpILIEHHOE B 3HAYUTEIBHOM, KPYIIHOM H 0c000 KpymHOM pa3Mmepe, JIHMIO, OKa3aBllee
MOCPEITHUYECKUE YCIYTH MPpH Nepeaade B3ATKU J100 MpeaMeTa KOMMEPUECKOro MoAKyIa Ha CyMMy, He
MIPEBBIIIAIONIYIO ABAJIATH MATH ThICAY pyOseil, He MOXKET HECTH OTBETCTBEHHOCTH KaK COYYaCTHHK B
MOJIyYEHUH U Jade B3ATKHM, MEJIKOM B3SITOYHHUYECTBE WM KOMMEPYECKOM TIOJKYIE, MEJIKOM
KOMMEPYECKOM ITOAKYIIE CO cChUIKOM Ha cT1aThio 33 VK PO.

(m. 13.3 BBenen [locranosnenueM I1nenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)
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13.4. Ilpm oOTrpaHMYEeHUH TMOCPETHUYECTBA BO B3ATOYHHWYECTBE B BHUJAEC HEMOCPEIACTBEHHOM
nepenay B3SITKH MO TMOPYYEHHIO B3SATKOJAATENs] OT Ja4M B3SATKH JOKHOCTHOMY JIMILY 3a JIEHCTBUS
(Oe3mefictBue) mo ciuyx0e B TMONB3Y MPEACTaBISEMOro B3sATKOAATeIeM (PU3UYECKOro JHOO0
FOPUJIMYECKOTO JIMIA CYyAaM CJIeAyeT UCXOAUTh U3 TOTO, UTO MOCPEAHUK MEePENaeT B3ATKY, ACHUCTBYS OT
MMEHH U 32 CUeT MMYIIECTBa B3sATKOoAaTeNs. B oTiiMune oT mocpeaHuka B3sITKOJAATENb, MEPEAArONINi
B3ATKY 3a jAeiicTBus (Oe3neiicTBre) Mo ciyk0e B MOJb3y IPEICTaBISIEMOrO UM JIMIIA, UCHOJB3YET B
KauecTBE B3ATKH NMPUHAIJIEKAIIEE €My WM HE3aKOHHO MPUOOPETEHHOE UM UMYIIIECTBO.

(n. 13.4 BBenen [locranosnenueM ITnenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

13.5. OOemanve WM TNPEIOKEHHE TOCPEIHUYECTBA BO B3ATOUYHHYECTBE, a paBHO B
KOMMEpPYECKOM MOJKYIl€ CUMTAETCS OKOHUEHHBIM IMPECTYIJICHUEM C MOMEHTa COBEPIICHHUS JHUIOM
JIEUCTBUI, HAMpPaBJIEHHBIX HA JIOBEJIEHUE IO CBEJCHUS B3SATKOJATENS U (WJIM) B3ATKOIMOIy4YaTes 0o
Juna, Nepetaruero v (Win) noly4aroiero npeaMeT KOMMepPUYECKoro Noakyna, nHGopMaluu 0 CBOEM
HaMEPEeHUHU CTaTh MOCPETHUKOM BO B3ITOUHHYECTBE MO0 B KOMMEPUYECKOM IMOJKYTIE.

[To cmbicy 3akoHa, e€cnM JHIO, oOOemaBiiee ITUOO0 TPEITIOKHUBIIES MOCPEAHUYECTBO BO
B3TOYHMYECTBE, = KOMMEPYECKOM  MOJKYIle,  BIOCJIEACTBUU  COBEPLIMJIO  MPECTYIUICHHUE,
npexycMoTpeHHoe yactamu | - 4 crateu 291.1 nmu6o gactsivu 1 - 3 crateu 204.1 YK PO, conessaHOE UM
KBUTH(UIIUPYETCS IO COOTBETCTBYIOIMICH YaCTH ITUX CTaTeH KaK MOCPEIHHYECTBO BO B3STOYHHYECTBE
0€3 COBOKYITHOCTH € 4acThio 5 cTaThu 291.1 n1ub0 yacThio 4 ctathu 204.1 YK PO.

B cnyudae, xoraa nuio, o0eriasiiee JuO0 MPEATIOKUBIIEE MOCPEIHUUECTBO BO B3SITOUHHYECTBE,
KOMMEpPUECKOM TMOJKyTe, 3aBeIOMO HE HaMepeBaJlOCh IMepeAaBaTh LIEHHOCTU JOKHOCTHOMY JIHILY,
TUILY, BBINOJHAIOIIEMY yTpaBleHUYeCKHe (YHKIUU B KOMMEPUYECKOM WM WHOW OpraHu3aiuu, JuOo
MOCPEIHNUKY M, TONYYUB YKa3aHHBIC IICHHOCTH, OOpaTHIIO MX B CBOIO IMOJIb3Y, COJESHHOE CIIETyeT
KBUTM(UIIUPOBATh KaK MOIIEHHUYECTBO 0O€3 COBOKYITHOCTH C MPECTYIUICHHWEM, IPETyCMOTPEHHBIM
4yacThio S ctaThu 291.1 160 yacTeio 4 craten 204.1 YK PO.

(m. 13.5 BBenen [locranosnenueM [1nenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

14. C yueToM TOro, 4ro HOpMBI 00 OTBETCTBEHHOCTH 33 MEJIKOE€ B3STOYHUYECTBO U MEIKUH
KOMMEPUYECKHUH MOJAKYII ABJISAIOTCA CIIEHUAIbHBIMU 110 OTHOUIEHMIO K ITOJIOKEHUAM craTteit 290, 291, 204
YK P®, nonyyenue win jJada B3ATKH, a PaBHO IIpeIMeTa KOMMEPUYECKOIo IMOJAKYNa B pa3Mepe, He
MIPEBBIIIAIONIEM JIECSITH ThICAY pyOJe, cienyer kBanudumupoBats mo yactu 1 crateu 291.2 VK PO
mu6o yactu 1 crareu 204.2 YK PO He3aBHCHMMO OT TOro, 3a Kakue ACHCTBUS (3aKOHHBIE WM
HE3aKOHHBIE), B KAKOM COCTaB€ YYaCTHHUKOB (€IMHOJMYHO WJIM TPYIION JIMI), a TaKXKe NMPH HATUYUU
APYTUX KBATU(QHUIMPYIOLUIMX MPU3HAKOB B3ITOYHUYECTBA U KOMMEPUYECKOIO MIOJKYTa OHU COBEPIICHBI.

[Tpu 5TOM CyOBEKT MEIKOro B3ITOYHHUYECTBA IMOJHOCTBIO COBIAAET C CYOBEKTOM MPECTYIICHUH,
npenycMoTpeHHbIX cratbaMu 290 u 291 YK PO, a cyOBeKT MEIKOro KOMMEPYECKOro MOJKYyMa - C
CyOBEKTOM IPECTYIUIEHUS, TpeTycMOTpeHHOTo cTarhbel 204 YK PO.

(n. 14 B pen. [locranosnenus [1nenyma Bepxosroro Cyna PO ot 24.12.2019 N 59)

15. B3gaTKky miam npeamMeT KOMMEPUYECKOTo MOJKYIMAa HAMJICKUT CUUTATh MOJYYEHHBIMHU TPYMNION
JUI] TI0 TIpEABApUTEIHLHOMY CTOBOPY, €CIIM B MPECTYIJICHUH YYacTBOBAJU JBa U 0oJee JOKHOCTHBIX
TuIa Wik ABa U Ooyiee JMIA, BBHITOIHSIONIUE yIpaBlieHYeCKHe (QYHKIMU B KOMMEPUYECKON WM WHOM
OpraHu3ally, KOTOPbIE 3apaHee JIOrOBOPUIMCH O COBMECTHOM COBEPUICHUHU JAHHOTO MPECTYIUICHHS
OyTeM THPHUHATHA HCE3AaKOHHOI'0 BO3HArpaXJACHUA 3a COBCPIICHHUC KaXIAbIM H3 HUX IIGP'ICTBPIP'I
(6e3meiicTBrE) TIO ciy>k0€ B MOJIB3Y MEPEAABIIETO TAKOE BO3HATPAXKICHHUE JIUIA WU TPEICTABIISIEMBIX
UM JIHII.
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[IpectymieHne mNpu3HAETCS OKOHYEHHBIM C MOMEHTa NPHUHATHA B3ATKH JHOO MpenMera
KOMMEPUYECKOT'0 MOJAKYIa XOTs Obl OTHUM U3 BXOSIINUX B MPECTYMHYIO TPYMITY TOJKHOCTHBIX JIHI] N
JIUI1, BBITIOJHSIONIUX YIpaBleHYeCKre (PYHKIIMA B KOMMEPUECKOHN HIIM MHOW OpraHU3aI[iH.

Jns  xBanupukanuy ACWCTBUM yKa3aHHBIX JIMI] KaK COBEPILIEHHBIX TPYNNOW JHUI[ IO
IIPEABAPUTEIIBHOMY CIrOBOPY HE HMEET 3HA4CHMs], Kakasg CyMMa IIOJIydyeHa KaXIbIM H3 YJICHOB
MIPECTYNHON TPYMIBI, & TAKKE TO, CO3HABAI JIM B3ATKOJATEb, YTO B IOJYYEHUHU B3SATKH Y4YacCTBYET
HECKOJIBKO JOJDKHOCTHBIX JIALL.

JeiictBus nun, He oONajarollMX HPU3HAKaMHU CIELUAIBHOIO CyObeKTa, MpPeayCMOTPEHHBIMU
cratbeil 290 wmmm cratber 204 YK P®, yuacTBylOIIMX B IOJY4YEHMH B3ATKM WM IIpeIMeTa
KOMMEpYECKOTO MOJAKYIa TPYNION JIMI[ 1O MpeABAPUTEIBLHOMY CrOBOpY, KBATHU(PHUUPYIOTCS NPHU
HaJIMYMU K TOMY OCHOBAHHMH KaK MOCPEIHUYECTBO BO B3siTouHMYecTBe (crarhd 291.1 YK P®) wnu B
KoMMepueckoM nojkyne (crares 204.1 YK PO).

(n. 15 B pen. [ocranosnenus [Inenyma Bepxosuoro Cyaa PO ot 24.12.2019 N 59)

16. Hcxons u3 monoxxkenuit cratb 35 YK P® opranuszoBanHas rpynmna XapaKTepU3YyeTCs
YCTOMYMBOCTBIO, BBICOKOM CTENEHBIO OPraHW30BAaHHOCTH, PpAaCIpENEICHUEM pOJed, HaIudueM
opranusaropa U (Win) pyKoBOJUTEISL.

(B pexn. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

B opranuzoBannyto rpynmny (myHKT "a" wactu 5 crateu 290 YK P® u nyskT "a" yactu 7 cratbu
204 YK P®), moMHMO OJHOTO WJIM HECKOJbKHX JOJKHOCTHBIX JIMIl WJIM JIUIl, BBITTOJTHSIIONINX
yIpaBieHUYeCKue (DYHKIIMM B KOMMEPYECKOW WM WHOW OpraHW3alMHd, MOTYT BXOJWTH JIHIA, HE
o0raaronye Mpru3HaKaMy CIIelUaIbHOro CyObeKTa MOMYyUeHHUS B3ATKH UM KOMMEPYECKOTO MOAKYTIA.
(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

B cinydae mpusHaHMA TONYYEeHHS B3ATKM JUOO TMpeaMera KOMMEPUYECKOro MOJKYTa
OpPraHU30BAHHOM TpyNIOW JEUCTBUS BCEX €€ WICHOB, NMPUHUMABIIMX Yy4acTUE B IOATOTOBKE U
COBEPILIEHUH 3TUX MPECTYIUIEHUH, HE3aBUCUMO OT TOTO, BBINOJHSIIN JIM OHU (DYHKIMH HCIOJHUTES,
OpraHu3aTopa, MOACTPEKATENs WM MOCOOHUKA, MOJyIekKaT KBATU(UKALMU [0 COOTBETCTBYIOLIEH YacTH
cratbu 290 mnu crath 204 YK P® 6e3 ccpuiku Ha crathio 33 YK PO. Ilpecrymuienne npusHaeTcs
OKOHYEHHBIM C MOMEHTA MPHHATUS HE3aKOHHOT'O BO3HATPAXIEHUS JIOOBIM WIEHOM OpPTraHU30BaHHOM
IPYyIIIBL.

17. Pemas Borpoc 0 KBaJU(pUKaLUU OJYyUYEHUS B3STKU WIN [IpeIMeTa KOMMEPUYECKOT0 OIKyIa B
COCTaBe TpYMIbl JIUI[ MO TNPEeJBAPUTEILHOMY CroBOpY MO0 OpraHM30BaHHOM TIpyNIMbl, CIEAyeT
UCXOIUTh M3 OOlel CTOMMOCTH IIeHHOCTeH (MMyIlecTBa, WMMYIIECTBEHHBIX TMpaB, yCIyT
HMMYIIIECTBEHHOTO XapaKTepa), MpeHa3HauaBIINXCS BCEM yUaCTHUKAM MPECTYHON TPYIIIHL.

18. Tloxg BwIMoraTenbcTBOM B3ITKM (myHKT "0" wactu 5 cratem 290 VK P®) wnmm mpenmera
KoMMepueckoro nojakyna (myHkT "0" yactu 7 crtateu 204 YK P®) crnexyer moHMMarh HE TOJBKO
TpeOOBaHUE JIOJDKHOCTHOTO JIMIA WM JIMIA, BBIIOJHAIOLIETO YIpaBlI€HYECKHe (QYHKIMH B
KOMMEPYECKOI WM HHOW OpraHM3alluy, 1aTh B3SATKY JHOO0 MeperaTh HE3aKOHHOE BO3HArPaXIEHUE NPU
KOMMEpYECKOM MOJKYIEe, CONPSHKEHHOE C Yrpo30d coBepUIMTh JeiicTBUsA (Oe3aelcTBUE), KOTOpbIE
MOTYT IPUUMHUTH BPEJl 3aKOHHBIM MHTEPECAM JIMLA, HO U 3aBEJIOMOE CO3JaHUE YCIIOBHI, IIPU KOTOPBIX
JUI0 BBIHY)KJIEHO I€pefaTh yKa3aHHBbIE MPEAMETHI C LIEIbI0 NMPEAOTBPAIEHUS BPEIHBIX MOCIEACTBUM
JUIS CBOMX IIPaBOOXPAHSEMbIX HMHTEPECOB (HAIPUMEP, YMBILUIEHHOE HapyLIEHHE YCTaHOBJIEHHBIX
3aKOHOM CPOKOB pacCMOTPEHUs OOpallleHUll rpaskaH).
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(B pen. [locranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

Jns kBamudukauu cogessHHoro mo myHKTY "0" gactu 5 crateu 290 YK P® mmbo no myHkty "6"
yacty 7 ctateu 204 YK P® He umeer 3HaueHus, Obula JU y JOJDKHOCTHOIO Juia JubO y Jua,
BBIMOJIHSIONIETO YIPaBICHUYECKHE (QYHKIMU B KOMMEpPYECKOH WJIM WHOW OpraHM3alluH, peayibHas
BO3MOXXHOCTh OCYIIECTBUTH YKa3aHHYIO yrpo3y, €CJIM Yy JIMLA, NEePeaBIIEr0 B3ATKY WIM INPEAMET
KOMMEpPUYECKOIo MOJIKyIla, UMEIUCh OCHOBAHUS OINAcaThCsl OCYIIECTBIEHUS 3TOM Yrpo3bl (Harpumep,
ClIeZIoBaTellb, 3Has, YTO YIOJOBHOE €10 MOJUIEKHT MPEKPALICHUIO B CBS3U C OTCYTCTBHEM B JI€SHUU
COCTaBa NPECTYIUIEHUs, YIPOKaeT OOBUHIEMOMY HAIIPAaBUTh €10 C OOBUHMTENBbHBIM 3aKIHOUYEHUEM
IIPOKYPOPY, a, MOIYUYUB B3ATKY, AEIO MO MPETYCMOTPEHHBIM 3aKOHOM OCHOBAHUSM MPEKPAIIAET).

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Ecim B mpoiecce BhIMOraTesnbCTBa B3SITKM JIMOO TMpeaMeTra KOMMEpPUYECKOro MOJKyIia
JOJDKHOCTHOE JIMIIO JIMOO JIUI0, BHITIOJHSIOIIEE YIIPABICHUYECKUE (PYHKIIMU B KOMMEPUYECKONU WIIH WHOM
OpraHU3aINK, COBEPIIMIO NeWCTBHs (Oe3/elCTBHE), TOBJICKIINE CYIIECTBEHHOE HApYIICHHE TpaB U
3aKOHHBIX MHTEPECOB IPaKJIaH MM OpPTraHU3aIiui, CONCSTHHOE MPU HAIMYUU K TOMY OCHOBAaHUHN JTOJDKHO
OBITh TOMOTHUTENFHO KBATH(PHUIIMPOBAHO 10 cTaThe 285, 286 unu 201 YK PO.

19. o mynkty "6" yactu 5 cratey 290 YK P® nub6o no myskry "6" yactu 7 crateu 204 YK PO
clenyeT  KBaIM(UIMPOBATH IOJY4EHHE B3SATKM JHMOO HE3aKOHHOI'O  BO3HAarpaXACHUsS IpU
KOMMEpPUYECKOM IMOJIKYIle M B TOM Clly4ae, KOIJla BBIMOTaTEJbCTBO C COIJIACHsl WM IO YKa3aHUIO
JOJPKHOCTHOTO JIMIA JINOO JIMIA, BBIMOJHAIOLIETO YIpaBieHUYeCKue (YyHKIMH B KOMMEPUECKOW WU
WHOW OpraHu3alMy, OCYLIECTBISUIOCH APYTUM JIMIIOM, HE SBISIOMIMMCS IOJIydaTelleM B3STKU JIHOO
IpeIMeTa KOMMEPUYECKOro mojakymna. JIeHcTBHs NOCIHENHEro INpU HAJIMYMM OCHOBAHUN JTOJIKHBI
OLIEHMBATHCA KaK IOCPEJHUYECTBO BO B3SITOYHMUECTBE [0 COOTBETCTBYIOINM YacTsM cTateu 291.1 YK
P® nubo xak mocpeAHUYECTBO B KOMMEPUYECKOM MOJKYIIE 110 COOTBETCTBYIOLIUM YacTsIM cTaTb 204.1
YK PO.

(B pen. [Hocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

20. Kanuduuupyromye Npu3Haky, XapakTepU3yOIue MOBBIIIEHHYIO0 O0OIECTBEHHYIO OMACHOCTh
B3STOYHUYECTBA WJIM KOMMEPYECKOTO MOKYTa (BBIMOraTelIbCTBO, COBEPILIECHHE NMPECTYIICHUS TPYIIION
JUL 10 IPEABAPUTEIBHOMY CrOBOPY WM OPraHU30BAaHHOM TIpPYyIION, IIOJy4EHHE B3STKH B
3HAYUTEJIBHOM, KPYITHOM WJIH 0CO00 KPYITHOM pa3Mepe U Jp.), CIEAYyEeT YUUTHIBATh NPU FOPUIUUYECKON
OLICHKE JIeWCTBUH COYYaCTHHKOB COOTBETCTBYIOUIMX MPECTYIUICHUH, €CIM 3T OOCTOSITEIhCTBA
OXBAaTBIBAJINCH UX YMBICIIOM.

21. OT COBOKYMHOCTH MPECTYIUICHUH ClIeyeT OTJIMYaTh MPOJOIKAeMble Jady JTUOO MOTydeHHe B
HECKOJIbKO IPHEMOB B3ATKM WM HE3aKOHHOI'O BO3HArpaXkJI€HUs MpH KoMMmepueckoM nonakymne. Kak
€IMHOE TPOJOKAEMOE TMPECTYIJICHHE CIEAyeT, B YaCTHOCTH, KBATU(UIIMPOBATH CHUCTEMATHUECKOE
MOJIy4YEeHUE B3SITOK OT OJHOTO W TOTO K€ B3ATKOJATENs 3a oOIIee MOKPOBUTEIBCTBO WU
MOMYCTUTENIbCTBO IO CIYXKO€, €CIT yKa3aHHbIC JEHCTBUS ObUTH 00bETMHEHBI €MHBIM YMBICIIOM.

COBOKYNHOCTh TMPECTYIUICHUH OTCYTCTBYeT M B CIyyasX, KOrJa B3sTKa WIM HE3aKOHHOE
BO3HArpaXJaeHue Npu KOMMEPUYECKOM IMOJKYIIe MOJIY4YeHbl WM TMepedaHbl OT HECKOJIbKUX JIUI], HO 3a
COBEpIIICHHE OJHOTO JAelcTBUA (aKTa 6e3/1eHCTBHUS) B OOIIMX HHTEPECaX ITHX JIHII.

He moxer kBanmudumupoBaThcs Kak €IUHOE MPOJOIDKAEMOE MPECTYIUICHHE OIHOBPEMEHHOE
MOJIy4YeHUEe, B TOM 4YHUCJIE Yepe3 MOCPEIHUKA, B3SITKA WM HE3aKOHHOTO BO3HATPaXACHUS MPHU
KOMMEPYECKOM TMOJKYIE OT HECKOIBKUX JIHII, €CJIM B MHTEPECcaX KaXKJI0ro U3 HUX JOHKHOCTHBIM JIUIIOM
WIM JIUIOM, BBIMOJHSIOMIMM yTpaBieH4Yeckre (PyHKIMH B KOMMEpPYECKOM WM MHOM OpraHu3alluu,
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coBepIIaeTcs OTAelbHOe aAcicTBUEe (akT Oe3aeiicTBus). CopessHHOE MPU TaKUX OOCTOSATEIHCTBAX
o0pa3yeT COBOKYITHOCTh MPECTYILIICHHH.

Ecnu o0miast cToMMOCTh MOTYYEHHBIX JOJMKHOCTHBIM JIMIIOM HUMYIIECTBA, UMYIIIECTBEHHBIX MPaB,
yCIIyT UMYIIECTBEHHOT'O XapakTepa MPEeBHIIIAeT JBAIIATh MATh THICSY PYOJIel, CTO MATHASCAT THICSY
pyOeit b0 OMH MUJUIMOH PYOJIel, TO CONESHHOE MOXET OBITh KBATH()HUIIMPOBAHO KAK IMOTYUYCHHE
B3SITKM COOTBETCTBEHHO B 3HAYMTEIHLHOM, KPYITHOM JTUOO 0CO00 KPYITHOM pa3Mepe JIUIIb B TOM CIIydae,
KOTJja TPUHSATHE BCEX IICHHOCTEH MPEICTAaBISUIO COOOW AIH30[bI €JHHOTO MPOJI0JDKACMOTO
MIPECTYIUICHUSI.

22. OOpatuTh BHMMaHHUE CYAOB Ha TO, YTO COBEPIUIEHHUE JOJHKHOCTHBIM JIMIIOM HJIM JIULIOM,
BBITOJIHSIOUINM yIpaBieHYeckre (QYHKIIMM B KOMMEPUYECKON MM MHOM OpraHM3allvu, 3a B3ATKY JHO0
HE3aKOHHOE BO3HATPaXKJCHHE TPU KOMMEpPYECKOM TOAKYIe aedcTBmii (Oe3neiicTBhe), 00pa3yrommx
CaMOCTOSITENIbHBIM COCTaB MPECTYIJICHUS,, HE OXBAaThIBACTCSI OOBEKTUBHON CTOPOHOM MMPECTYIUICHUH,
npeaycMoTpeHHbIx ctaTheid 290 u yactsamu S - 8 crateu 204 YK P®. B Takux ciydasix comesiHHOE
B3STKOIOJyYaTeaeM MOMJISKNUT KBATU(UKAIMM 1O COBOKYHMHOCTH NPECTYIUIEHUH Kak TMOJIy4eHue
B3jATKM 3a HE3aKOHHBbIE NEHCTBUSA MO ciayk0e M MO cOoOTBETCTBYIOIIEH craTthe OCoOCHHON YacTu
VYromoBHoro komekca Poccuiickont @enepauyy, NOpelycMaTpPUBAIOLIEH OTBETCTBEHHOCTb  3a
3JI0yNOTpEOJIEHNE  JIOJDKHOCTHBIMU — TOJTHOMOYMSMHM, MPEBBIIIEHUE JOJDKHOCTHBIX TMOJIHOMOYMH,
CITY>KEOHBIN MO yIoT, PabCU(PUKAINIO JOKA3aTEIbCTB U T.11.

(B pen. [Hocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

23. Ecim 3a coBepIieHUe JTOJDKHOCTHBIM JIUIIOM JIUCTBHH (Oe3/1elicTBHE) TT0 CTyK0e MMYIIEeCTBO
nepeAaeTcsi, HUMYIIECTBEHHbIE INIpaBa MPEAOCTABIIAIOTCS, YCIYTM HMYLIECTBEHHOIO Xapakrepa
OKa3bIBAIOTCS HE TUYHO €My JIMOO €ro POJHBIM KU OJIM3KUM, a 3aBEJIOMO JAPYTUM JUIAaM, B TOM YHCIIE
IOpUJIMYECKUM, U JIOJDKHOCTHOE JIMIIO, €ro pPOJHbIe WIW ONu3KHME HE HU3BJICKAIOT W3 3TOTO
MMYIIECTBEHHYIO BBITOIYy, COJICTHHOEC HE MOXET OBbITh KBaTU(UIIMPOBAHO KaK MOJYYCHHE B3ATKH
(HampuMep, TPUHATHE PYKOBOIUTEIEM TOCYAAPCTBEHHOTO WJIM MYHHUIIUNAIBHOTO YUPEKICHHS
CIIOHCOPCKOW TTOMOIIM IS O0eCIeUeHHUsl NEeATeIbHOCTH JaHHOTO YYPEXKIACHHUS 32 COBEPIICHHE MM
JEUCTBHI MO cITyk0€ B MOJB3Y JIUII, OKA3aBIIMX TAKYHO MTOMOIIB).

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Ecmn nmno, nepepasliee HMMYILECTBO, IPEAOCTABHMBIIEE HMMYILECTBEHHBIE IIpaBa, OKa3aBlIee
YCIIyI' UMYIIECTBEHHOTO XapaKTepa 3a COBEPILEHUE JOKHOCTHBIM JIMLIOM JAeicTBUi (6e3aeiicTBrE) 1O
clly’)k0e, OCO3HABaJIO, YTO yKa3aHHbIE LIEHHOCTH HE IpeJHa3HAaueHbl Ul HE3aKOHHOTO OOOralleHHs
JOJDKHOCTHOTO JIMIa JHMOO €ro pOAHBIX WM OJNU3KHUX, COJESHHOE UM He o0pa3yeT CoOcCTaB
MPECTYIUICHHUS, IPeTyCMOTpeHHbIH ctaTheit 291 nubo cratbeid 291.1 YK PO.

24. Tlony4yeHne NOJHKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMIOTHSIIOIIMM YIIpaBIeHYECKUE PYHKIINHA B
KOMMEpPUYECKON WJIM MHOW OpraHU3alllH, IIEHHOCTEH 3a coBepIleHne AecTBUM (0e3/1elCTBYS), KOTOphIE
BXOJST B €r0 CIY)KEOHBIC TOJHOMOUYHUS JIMOO KOTOPHIM OHO MOXKET CIHOCOOCTBOBAaTH B CHJIy CBOETO
JOJKHOCTHOTO TIOJIOKEHHMSI, a PaBHO 3a 00Ilee MOKPOBUTEIHCTBO WJIM MOIYCTUTEILCTBO IO CiIyXO0e
cienyeT KBaTU(UIMPOBATh KaK MOTYYEHHE B3SITKH WM KOMMEPUYECKUN MOAKYN BHE 3aBUCUMOCTH OT
HaMEPEeHUs COBEPIIUTH YKa3aHHbIE AelicTBUA (Oe3elicTBre).

Ecan JOJIDKHOCTHOC JIMIO ITYyTECM obOMaHa uin 3H0yHOTpe6JIeHI/I}I AOBCPUCM ITOJYIUIIO HEHHOCTH 3a
COBEpILIEHHE B MHTEpecax JArOIIero WM WHBIX JIMI ACUCTBUH (Oe3aericTBrE) T100 3a CIIOCOOCTBOBAaHHE
TaKuUM I[efICTBHSIM, KOTOPBIC OHO HE MOXET OCYHIECCTBUTH BBUAY OTCYTCTBHA COOTBCTCTBYIOIIUX
CITyKeOHBIX TTOJTHOMOYHMH WJIN TOJDKHOCTHOTO TMOJIOXKEHHSI, COAESHHOE CIIeAyeT KBaTH(UIMPOBATh KakK
MOIIEHHHYECTBO, COBEPILICHHOE JIUIIOM C MCIIOJIb30BAHUEM CBOETO CIIYK€OHOTO TMOJIoKeHHs. Branenen
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NepelaHHbIX IEHHOCTEH B YKa3aHHBIX CIIydasiX HECET OTBETCTBEHHOCTD 3a MOKYIICHHE HA Jady B3STKH
WM KOMMepUuecKui nmoAxym. [Ipu 3ToM Takoe JIHII0 HE MOKET MPU3HABATHCS MMOTEPIICBIINM U HE BIIpaBe
[IPETEH10BaTh Ha BO3BpAIllEHUE 3THX IIECHHOCTEH, a TaK)Ke Ha BO3MEIIIEHUE BpE/Ia B ClIyyae UX yTpaThl.
(n. 24 B pen. llocranosnenus IInenyma Bepxosroro Cyna P® ot 24.12.2019 N 59)

25. Ecnu 1oJKHOCTHOE JIMIIO, BBITIOJIHSIIONIEE B TOCYNapCTBEHHOM WJIM MYHHUIIMITAJIBHOM OpTaHe
TM00 YUPEKIECHUU OpPraHU3AIMOHHO-PACTIOPSAUTEIIBHBIC WM aJIMHUHHCTPATUBHO-XO035HCTBEHHBIC
(GyHKIUH, 3aKII0YHIO OT MMEHH COOTBETCTBYIOLIEro opraHa (y4pekJIeHHusi) JIOTOBOp, Ha OCHOBAaHUU
KOTOpPOTO TEepPEUYHCIUIO BBEPEHHBIE €My CpEACTBAa B pa3Mepe, 3aBEJOMO NPEBBHINIAIOIIEM PHIHOUHYIO
CTOMMOCTh YKa3aHHBIX B JOTOBOpPE TOBApOB, pPadOT WM YCIyr, MOIYyYHMB 3a A3TO HE3aKOHHOE
BO3HArpaKJICHUEe, TO COJACSHHOE UM CIeAyeT KBaTU(UIIMPOBATH MO COBOKYITHOCTH MPECTYIUICHUHA Kak
pactpaty BBepeHHOro eMy umyiiectBa (ctathsi 160 YK P®) u kak nomydenue B3saTkH (cTathsd 290 VK
PD).

Ecnu e nmpu yka3aHHBIX 0OCTOSTENBCTBAX CTOMMOCTH TOBAPOB, padOT WM YCIYT 3aBbIIICHA HE
ObL1a, COJIETHHOE JTOJIKHO KBATM(UIIMPOBATHCA KaK MOTYYCHHE B3STKU.

26 - 27. Uckmouensl. - [locranosnenue [Inenyma BepxoBroro Cyna P® or 24.12.2019 N 59.

28. JIomKHOCTHOE JIULO JHOO JIMIIO, BHIMOIHAOLIEE ypaBleHYecKre GYyHKIUN B KOMMEPUYECKOU
WIA WHOM OpraHu3aliy, MOpy4YMBIIEe NOAYMHEHHOMY IO CIy)XOe paOOTHUKY sl JOCTHXKEHUS
JKeJlaeMoro jencTBus (6e31eicTBYs) B MHTEpecax CBOEH OpraHu3aluy MepeiaTh B3STKY JTO0JKHOCTHOMY
JIITY, HECET OTBETCTBEHHOCTH 3a J1auy B3SITKHU 10 cTaThe 291 mubo cratee 291.2 YK PO B 3aBucuMocTu
OT ee pa3Mepa, a pabOTHHK, BBIMOJIHMBIIUK €ro MOpyYeHHEe, - MPU HAIUYUU OCHOBaHUM, 3a
MIOCPETHUYECTBO BO B3siTOUHUYECTBE 1O cTarhe 291.1 YK PO.
(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

JlomkHOCTHOE JTUIIO KO0 JIUIO, BHITIOIHSIONIEE yIpaBieHYeckue (GyHKIIMH B KOMMEPUYECKOH Min
MHOM OopraHu3aluy, MOPYYMBILNE OJYMHEHHOMY IO CIyk0e pabOTHHUKY JUIsl JTOCTHUKEHHS JKEIaeMOro
neiictBus  (Oe3leHCTBUsI) B HMHTEpEcax CBOEW OpraHu3allMyd IepelaTh JIMIly, BBITOJHSIOIMIEMY
ynpaBieH4Yeckue (YyHKIMHM B KOMMEpPYECKON WM MHOM OpraHu3aluy, HE3aKOHHOE BO3HArpakIeHue,
HECeT OTBETCTBEHHOCTh 32 HE3aKOHHYIO Iepeaavy JUILy MpeaMeTa KOMMEPUYECKOro MoJKyna 1Mo 4acTsam
1 - 4 crateu 204 m16o crathe 204.2 YK PO B 3aBUCHMOCTH OT €r0 pa3Mepa, a pabOTHHK, BBITIOJIHUBIINN
€ro Mopy4yeHHe, - Py HAIUYUU OCHOBAHMM, 32 MOCPEJHUYECTBO B KOMMEPUYECKOM IOJKYIIE MO CTaThe
204.1 VK PO.

(B pen. [Hocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

[TpuBneyeHne ykazaHHBIX JIMIl K YTOJIOBHOM OTBETCTBEHHOCTH 3a J1ayy B3ATKH WM HE3aKOHHYIO
nepefayy npeaMeTa KOMMEPUYECKOro MOJKyIa He OCBOOOXIAeT OPUIUUECKOE JIMIO0, OT UMEHHU WM B
HMHTEpEcax KOTOPOrO COBEPIIEHBI COOTBETCTBYIOIINE KOPPYMNIMOHHBIE NEHCTBUSA, OT OTBETCTBEHHOCTU
3a HE3aKOHHOE BO3HArpaX<JIeHUE OT HMMEHU IOPUIUYECKOTO JUIA, YCTAaHOBJIIEHHOW crarbei 19.28
Konexkca Poccuiickoit denepannu 00 aAMUHUCTPATUBHBIX IPABOHAPYILICHUSX.

29. OcBoOOXIeHHE OT YrOJIOBHOW OTBETCTBEHHOCTH 3a COBEpIICHUE TOCPEAHUYECTBA BO
B3sTouHnuecTBe (cTaThsd 291.1 YK P®) wim nocpennnyecTBa B KoMMepueckoM mojakymne (ctaThs 204.1
YK P®) B cuiny npuMeyaHHil K YKa3aHHBIM CTaThIM BO3MOKHO ITPHU BBIIIOJIHEHUH JIBYX 00sI3aTENIbHBIX
YCIIOBUH - TOOPOBOJIBHOT'O COOOIEHUSI O COBEPILICHHOM MPECTYIJICHUH U aKTUBHOTO CIIOCOOCTBOBAHUS
PaCKpBITUIO U (MJIM) pacciieJOBAaHUIO MPECTYIIICHMUSL.

Jl1st ocBOOOXAEHHS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3ATKH (crarbu 291, 291.2 VK PO),
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a paBHO 3a Tepenavy ImpeaMera KomMmepueckoro nmoakyna (dactu 1 - 4 crarem 204, crathsa 204.2 YK
P®) tpebyercs ycCTaHOBUTH AKTUBHOE CIIOCOOCTBOBAHHME PACKPBITHIO M (WJIM) pacciel0BaHUIO
(mpeceveHnIo) MPeCcTyIUICHUs, a Takke J0OpOBOIBHOE COOOIIEHHE O COBEPIICHHOM MpPECTyIUICHUU
.]II/I60 BBIMOT'aTCJILCTBO B3ATKH WJIH NPCAMETa KOMMCPYCCKOI'0 MMOAKYIIA.

Coo0menne (MMCbMEHHOE MM YCTHOE) O MPECTYIUICHUH TOJDKHO MPU3HABATHCS T0OPOBOIBEHBIM
HE3aBUCHMO OT MOTHBOB, KOTOPBIMH PYKOBOJCTBOBAJICS 3asiBUTENb. [Ipr 3TOM HE MOXKET MPHU3HABATHCS
TOOPOBOJIBHBIM 3asiBIICHHE O NPECTYIUICHWH, CICNAaHHOE JIMIIOM B CBA3M C €r0 3aJep)KaHHeM II0
MIOJIO3PEHUIO B COBEPILICHUH 3TOTO NMPECTYIUICHHSL.

AKTHBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U PACCICIOBAHHIO MPECTYIUICHHS JOHKHO COCTOSITh B
COBEpIICHUH JIMIIOM JCWCTBUN, HAMPABICHHBIX Ha W300JUYCHHE NPUYACTHBIX K COBEPIICHHOMY
MPECTYIUICHUIO JIMI]  (B3STKOAATENs, B3SATKOIMOIYyYaTeNsl, TOCPEIHUKA, JIUI, MPUHSABIIUX WU
MepeAaBInX MPeaMET KOMMEPUYECKOTO TOJIKYIa), OOHAPYKEHHE UMYIIECTBA, TIEPEIaHHOTO B KAa4eCTBE
B3STKU WIH IIPeIMETa KOMMEPYECKOT0 MOAKYTA, U JIp.

(. 29 B pen. [Hoctanosnenus [lnenyma Bepxosrnoro Cyaa PO ot 24.12.2019 N 59)

30. OcBoOOX€HHE OT YroJOBHOM OTBETCTBEHHOCTH B3SATKOJATENS JIMOO JIMIA, COBEPIIMBIIETO
KOMMEpYECKUH TOAKYI, KOTOpbIE aKTUBHO CHOCOOCTBOBAJIM DPACKPBITUIO U (WMJIHM) paccieTOBAHHIO
MIPECTYIUIEHUS M B OTHOUIEHMM KOTOPBIX HMEJIO MECTO BBIMOIATEIbCTBO B3ATKM WJIH IpEAMETa
KOMMEpPUYECKOIo MOJIKyIla, He 03Ha4yaeT OTCYTCTBUS B UX JEWCTBUAX cocTaBa npectymuieHus. [loaromy
TaKue JIMIa He MOTYT NPHU3HABATHCSA MOTEPIEBUIMMU U HE BIPaBE NPETEHI0BATh HA BO3BPALICHUE UM
LIEHHOCTEH, MepelaHHbIX B BUJE B3SITKU WK IPeAMETa KOMMEPUYECKOr0 MOJKYTIA.

Or nepemaud B3SATKM WM [OpeaMeTra KOMMEpPYECKOro TMOJAKyHa IOJ BO3JEHCTBUEM
BBIMOT'aTEJIbCTBA CJIEAYET OTJIMYATh HE SBJSIOIIMECS MPECTYIJICHUEM JEUCTBUS JIMIIA, BBIHYKIEHHOTO
nepeaaTh AEHbI'M, IIEHHOCTH, HHOE€ UMYIIIECTBO, MPEJOCTABUTh UMYIIIECTBEHHBIE MTpaBa, OKa3aTh YCIyTH
MMYIIECTBEHHOTO XapakTepa MODKHOCTHOMY JIMIY JHOO JHUIy, BBIMOJHSIOMIEMY YIPABJICHUECKHE
(GyHKIMM B KOMMEPYECKOW WIJIM WHOW OpraHu3allid, B COCTOSIHMHM KpalHEW HEOOXOAMMOCTH WJIH B
pe3yabpTaTe ICHUXWYeCKoro MpuHYkIeHus (ctaths 39 wm yacth 2 crateu 40 YK P®), xorna
OTCYTCTBOBAJIM UHBIE 3AKOHHBIE CPEJCTBA JIsl IPEIOTBPALICHUS! IPUUMHEHUS BpeJa IPaBOOXPAHIEMbIM
WHTEpecaM BIAJeNblla UMYIIEeCTBA JTUOO MPEACTaBISEMBIX UM JHIl. B TakoMm ciydae HMYIIECTBO,
MOJTy9eHHOE JIOJDKHOCTHBIM JIMIIOM JIUOO JIMIIOM, BBITIONHSIONIUM yTIPaBIeHUYCCKHEe (QYHKIMH B
KOMMEPYECKOW MJIM MHOM OpPTraHU3aIliuy, TOJIJIC)KUT BO3BPATy UX BIIACIIbILY.

JeticTBus numa He 00pa3ylOT COCTaB MPECTYIUICHHS, MPEAYCMOTPEHHOTO YacTsaMu | - 4 cratbu
204, crateeii 291 YK P®, a taxxe crathamu 204.2 u 291.2 YK P® B yactu nepenauu npeamera
KOMMEpPYECKOI0 TMOJKYINa WM B3STKU, B TOM Cilydae, €CJIM B OTHOILIEHHWHM TAaKOTO JIMLA 3asiBJICHBI
TpeOOBaHUS O JJaue B3SITKU MM KOMMEPYECKOM TOJKYIEe U OHO J0 Tepeaadu IEHHOCTEH JOOPOBOIBHO
3asiBIJI0O 00 3TOM OpraHy, MMEIOIIEMY NpaBO BO30YXKIaTh YTOJOBHOE JEN0 JHUOO OCYIIECTBISATH
OTICPAaTUBHO-PO3BICKHYIO JesATeNbHOCTh. [Ipm 3TOM B cCiydae, Korja Tiepenada WMYIIECTBA,
MIPeI0CTaBJIEHNE UMYIIIECTBEHHBIX MPaB, OKa3aHUE yCIyT UMYILIECTBEHHOIO XapaKkTepa MpOU3BOIMINCEH
MO/l KOHTPOJIEM C LIEbI0 3aJepKaHMs C TMOJMYHBIM JIMIIA, 3asBUBIIETO Takue TpeOOBaHUs, NEHBIH U
Jpyrue LIEHHOCTH, MEepeJaHHbIe B KAUe€CTBE B3SATKHU WM MPEAMETa KOMMEPUYECKOro MOAKYNa, MOAJIexKaT
BO3BPAILICHUIO UX 3aKOHHOMY BJIAJIETIbILY.
(B pexn. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

31. IIpu paccMoTpeHUU A€l O MPECTYIUICHUIX, MPeaycMOTpeHHbIX crathedl 204 YK P®, cynam
cienyeT UMETh B BHIYy, uTO B cwiry TpeOoBanmii crateu 23 YIIK P® yromoBHOe mpecienoBaHue 3a
KOMMEpPUECKUH TMOJAKYI, COBEpPIICHHBIA JHMIIOM, BBIMOJIHIIONIMM YIpaBieHYecKkue GQYHKIUH B
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KOMMEpYECKOI  OpraHu3alui, He SBIAOLICHCA TOCYAapCTBEHHBIM MM  MYHUIUNAIbHBIM
NPEINpPUATHEM, MOXKET OCYLIECTBIATHCS JIMIIb MO 3asBJICHUIO JINOO C COIIaCHsl PYKOBOJIUTENS TaHHOMN
OpraHM3alyu.

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Eciyn He3akOHHOE BO3HArpa)xJAeHWE NpPHU KOMMEPUYECKOM IOAKYIME IOJYyYEHO PYKOBOJIUTEIIEM
TaKOM KOMMEPUYECKOW OpraHMU3alluy, TO €ro YroJOBHOE MPECIEN0BaHNE OCYLIECTBIISIETCS MO 3asBICHUIO
WIH C COrjlacus OpraHa YIpaBJCHHs OpraHU3allly, B KOMIIETEHLUIO KOTOPOrO BXOIUT U30paHHe WU
Ha3HA4Y€HHUE HTOr0 PYKOBOJUTEINS, a TAKXKE C COIJIaCHsl WieHa OpraHa yIpaBJieHUs OpraHu3alMuy WU
JIUL, UMEIOIUX NIPaBO IPUHUMATh PELICHHUS, ONPEACIAIOIIUE NEATEIbHOCTD OPUANYECKOTO JINLA.

YronoBHOE TpecieoBaHUE OCYIIECTBISETCS Ha OOMIMX OCHOBAaHUAX B CiIy4asX, Korja B
pe3ysbTaTe KOMMEPUYECKOrO IOAKYIMA JIUI[OM, BBIOJHSIOMIUM YIpaBlIeHYeCKHe (YHKIMU B
KOMMEpPYECKOW  OpraHu3alii, HE  SBISIIONIEHCS TOCYJapCTBEHHBIM WM  MYHHUIUIIAIBLHBIM
MpEeANpHUATHEM, Bpe] IPUYUHEH MHTEepecaM MHBIX OpraHM3aluil Tnbo MHTepecaM rpakJaH, oOIllecTBa
WJIM TOCYAapCTBa.

[TpuunHeHue Bpega MHTEpecaM OpraHU3alld C Y4acTHEM B YCTaBHOM (CKIQJ0YHOM) KamuTale
(maeBoM (QoHAE) TOCyZapcTBa WM MYHHIMIIAIBHOTO O0pa3oBaHMsA CJIEAyeT pPAacCUEHHBATh Kak
MpUYMHEHUE Bpela HWHTEpecaM TOCyAapCTBA WM MYHHUIIUIAIBHOTO 00pa3oBaHUS, W YTOJOBHOE
MIPECIeI0OBaHNE B TAKUX CIyYasix OyIeT OCYIIECTBIATHCS B OOIIEM TOPSIIIKE.

(B pen. [Hocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

32. OtBetrcTBeHHOCTH MO cTaThe 304 YK P® 3a mpoBOKamuio B3STKH, KOMMEPYECKOTO MOJKyMa
nubo monkyna B cdepe 3aKymoK TOBapoB, padOT, yCIyr uis OOecledeHHs] rOCYJapCTBEHHBIX WIIH
MYHULUIAIBHBIX HYXJ HACTymaeT Jullb B Cllydae, KOrjJa MONbITKa nepenayu (repepada) JACHET,
LIEHHBIX OyMmar, MHOTO UMYIIECTBA WM OKa3aHUs YCIyr UMYIIECTBEHHOTO XapaKTepa OCYIIECTBISIACh
TONBKO B IEJSIX HCKYCCTBEHHOTO (DOPMHUPOBAHUS JI0KA3aTEIBCTB COBEPIICHUS MPECTYIUICHHUS WU
IIaHTaXka, KOrJa JOJDKHOCTHOE JIMIO, JIMIO, BBINOJHSIONIEE YIpaBleHYECKHe (QYHKIMH B
KOMMEPYECKOM WJIM MHOW OpTaHu3alliu, a paBHO JIMIO, ykazaHHOe B yactu 1 ctateu 200.5 YK PO,
3aBEJOMO JUIsl BUHOBHOT'O HE TOJIbKO HE J1aBaJl0 COTJIacusl, HO M HE COBEpILIANO HUKAKUX ACHCTBUU,
CBUCTENHCTBYIOIIMX O TaKOM COTJIACHH, JHOO TPSMO OTKA3aJloCh OT MONYYCHHs] HE3aKOHHOTO
BO3ZHArpaKJeHUsI paHee.

IIpectymienne, npenycmorpeHHoe crarbeil 304 YK P®, gBnseTrcs OKOHYEHHBIM C MOMEHTa
nepeaayy XoTs Obl 4aCTH UMYIIECTBA JIMOO Hayalla OKa3aHUs YCIyTI UMYILIECTBEHHOIO XapaKTepa.

[Tockonbky Takue JeicTBUs coBeplIaloTCs Oe3 BeaoMma JUOO 3aBEOMO BOINPEKH JKEIaHUIO
JOJDKHOCTHOTO JIMIIA, JIMIA, BBIMOJHSAIOLIETO yIpaBieHYecKre (PyHKIMM B KOMMEpPYECKOH WM MHOMN
OpraHM3alliy, a paBHO JuLa, ykazaHHoro B yactu 1 crateu 200.5 VK P®, onu He noanexar yroioBHON
OTBETCTBEHHOCTH 3a IOJIyYEHHE B3ATKH JMOO 3a KOMMEPUYECKHUH MOAKYN B CBA3H C OTCYTCTBUEM
coObITud npectyruieHus (myHKT 1 yactu 1 crateu 24 YIIK PO).

(n. 32 B pen. [Hoctanosnenus [Inenyma Bepxosrnoro Cyaa PO ot 24.12.2019 N 59)

33. UckmroueH. - [locranosnenue [nenyma BepxoBuoro Cyaa P® ot 24.12.2019 N 59.

34. Or npectymieHus, npexycmorpeHHoro crareeii 304 VK PO, cnenyer oTrpaHu4yuBaTh
NEUCTBUS COTPYIHUKOB MPaBOOXPAHUTENIBHBIX OPraHOB, CIPOBOLMPOBABIIMX JODKHOCTHOE JIMIO WIN
JIUIIO0, BBITIOJIHAIONIEE YIpaBlieHUYeCKHe (YHKIMM B KOMMEpPYECKOW MM WHOW OpraHu3alud, Ha
MIPUHSTHE B3STKU WIK IIpeIMeTa KOMMEPUYECKOTO MOAKYTIA.
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(B pen. [locranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

VYka3zaHHbIE AEHCTBUS COBEpLIAIOTCS B HapylleHHe TpeOoBaHuil crateu 5 depepalbHOrO 3aKoHA
ot 12 aBrycta 1995 roga N 144-®3 "O0 onepaTUBHO-PO3BICKHON JESITEIBHOCTU" M COCTOST B Iiepeiade
B3SITKU WM NIPEAMETAa KOMMEPUECKOT 0 OJIKYIIA C COIJIACUs WM T10 IPEUI0KEHHIO T0JKHOCTHOTO JIMLA
n00 JHIA, BBIMOJTHSIOMIETO YIpaBlIeHUECKHEe (PYHKIMH B KOMMEPYECKON WM WHOW OpraHU3allHH,
KOI'Jla Takoe corjiacue JInOo MpensoKeHue ObUIo MOJIY4YeHO B pe3yJibTaTe CKJIOHEHWS 3THUX JIUI K
MOJIyYEHHIO LIEHHOCTEH MPHU OOCTOSITENbCTBAX, CBUAETEIBCTBYIOIMX O TOM, YTO 0€3 BMEIATeIbCTBA
COTPYAHUKOB IIPAaBOOXPAHUTEIbHBIX OPIaHOB YMBICE HA UX MOJIyY€HHE HE BO3HUK Obl U MPECTYIUICHUE
He ObUTO OBl COBEPIIICHO.

[TpuHSITHE MOJDKHOCTHBIM JIMIIOM JHOO JIHMIIOM, BBITIOJNHSIONIUM yTpaBlIeHUYECKHE (PYHKIHH B
KOMMEPUECKON WJIM WHOW OpTraHW3alliy, MPU yKA3aHHBIX OOCTOSTENbCTBAX JICHET, IICHHBIX OyMmar,
WHOTO MMYIIECTBA WJIM UMYIIECTBEHHBIX IPaB, a PaBHO YCIYT UMYIIECTBEHHOTO XapaKTepa HE MOXKET
paclieHUBaThCsl KaK YroJIOBHO Haka3zyemoe JesiHue. B 3ToM ciiydae B COJAESHHOM OTCYTCTBYET COCTaB
npectyruieHus (DyHKT 2 yactu 1 ctateu 24 VIIK PO).

35. Pa3bscHUTE cyaaMm, 4TO NPEAMETOM NPECTYIUIEHUS, IPELyCMOTpeHHOro cratheil 292 YK PO,
ABIISICTCS OQUIMATIBHBIN JTOKYMEHT, YIOCTOBEPSIOMNI (haKThl, BICKYIIHE IOPUANIECKHIE MTOCIECICTBUS B
BUJIC TPEAOCTABICHUS WM JHUIIECHUS TpPaB, BO3JOXKEHUS WM OCBOOOXKIEHHS OT OOS3aHHOCTEH,
U3MEHEHHs1 o0beMa mpaB U oOs3aHHOCTeW. K TakuM HOKyMEHTaM clieyeT OTHOCHUTb, B YaCTHOCTH,
JUCTKM BPEMEHHOH HETPYJOCHOCOOHOCTH, MEIUIMHCKME KHHMXKKH, 3K3aMEHALIMOHHBIE BEIOMOCTH,
3a4eTHbIe KHIKKH, CIIPaBKU O 3apabOTHOM IiiaTe, MPOTOKOJIbI KOMUCCHH 10 OCYIIECTBICHHUIO 3aKYTIOK,
CBHUJIETEJILCTBA O PETUCTPALIUM aBTOMOOUJISL.

[Ton BHeceHwmeM B OQUIUATBHBIE TOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEIACHUN, HCIIPABICHUM,
HCKaXAIOMIMX JEHCTBUTEIBLHOE COJACpKaHUE YKa3aHHBIX JIOKYMEHTOB, HEOOXOJMMO TOHMMATh
oTpakeHre W (WIH) 3aBEpPEHUE 3aBEIOMO HE COOTBETCTBYIOIIMX JCHCTBUTEILHOCTH (PAKTOB KaK B yXKe
CYILIECTBYIOIIUX O(PUIIMATBHBIX JOKyMEHTaX (IMOJYHMCTKA, JOMHCKA U JIp.), TaK U MyTeM HU3TOTOBJICHUS
HOBOTO JOKyMEHTa, B TOM YHCII€ C HCIIOJIb30BaHUEM OJIaHKa COOTBETCTBYIOIIETO IOKYMEHTA.

CyObekTamMu cIy>Ke0HOTr0 MOAJIOTa MOTYT OBITh Ha/IeJICHHbIE MOJTHOMOYHIMH Ha YJOCTOBEPEHUE
yKa3aHHBIX (DaKTOB JOJDKHOCTHBIE JIMIIA TUOO TOCYAapCTBEHHBIC WU MYHHIIMIIAJIbHBIC CITyXKaIlue, He
SIBJISTFOIIIAECS JOKHOCTHBIMU JIUIIAMHU.

(B pen. loctanosnenus [lnenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

36. OOpaTtuTh BHHMMaHHE CYJOB Ha HEOOXOJWMOCTh HMCIOJHATH TPEOOBAHHS 3aKOHA O CTPOTO
WH/UBUIYaTbHOM TIIOJXOJ€ K HAa3HAYCHUIO HaKa3aHWs JIUIAM, COBEPIIUBIIAM KOPPYIIIHOHHBIE
MPECTYIUICHUSI C KCIOJIb30BAHUEM CBOETO CIIYKEOHOTO MOJOXKEHUS, YUYUTHIBAs MPHU OLIEHKE CTETEHU
OOIIECTBEHHON OMacCHOCTH COAESIHHOTO COJep)KaHHE MOTHBOB U IeJieH, 3HAYMMOCTh OO0S3aHHOCTEH,
KOTOpBbIE ObUTM HapyLIEHBI, MPOJOHKUTEIBHOCTh MPECTYIHBIX ACHCTBUMA (Oe31eHCTBHS), XapakTep U
TSKCCTh MNPUYIUMHCHHOTO BpCaa, ApYyrue (baKTI/I‘IGCKI/IC o0CTOSTENLECTBA U JAHHBbIC O JIMYHOCTHU
BUHOBHOTO.

Ao03art uckmoueH. - [loctanosnenue [Tnenyma Bepxosaoro Cyna P® ot 03.12.2013 N 33.

36.1. Ilpu pa3pemnieHuu Bompoca 0 TOM, Kakoe HaKka3aHue JOJHKHO ObITh HA3HAYEHO OCYKIECHHOMY,
COBCPHIMBIICMY KOPPYHIUOHHOC MNPCCTYIUICHHUEC, B CIIydaC HAJINM4YWA B CAHKIUW CTATbU HAKA3aHUS B
Buje mmrTpada, Cyay HEOOXOoAMMO OOCYXIaTh BO3MOXKHOCTH €ro HcmoiaHeHus. Hasnauas mrpad,
OTIpeJIesIsisi €r0 pa3Mep U pernas BOIPOC O PACCPOUKE €ro BBIIIIATHI, HECOOXOIUMO YUUTHIBATH HE TOJIBKO
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TSKECTh COBEPILIEHHOTO MPECTYIJICHHSI, HO M UMYIIECTBEHHOE MOJI0XKEHHE OCYKICHHOTO U €ro CEMbH, a
TaK)kK€ BO3MOXKHOCTBH TOJIYYEHHUS UM 3apaOOTHOW IJIaThl MJIWM WHOTO jaoxonaa (4actk 3 crateu 46 YK
P®). B sTux nensix ciaeayer UMETh B BUJly HAJUYHUE UM OTCYTCTBHE Y OCYKJIEHHOI'O OCHOBHOI'O MECTa
paboThI, pa3Mep ero 3apabOTHOH MIaThl WK MHOTO J0X0Ja, BO3MOXHOCTh TPYA0YCTPOWCTBA, HATUYHE
MMYIIECTBA, MKIUBEHIIEB U T.II.

(. 36.1 BBenen [locranosnenuem [1nenyma BepxoBaoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpu Hanmuuuu ycioBui, ykazaHHbIX B yactu 3 crateu 47 YK PO, cynam cinegyer oOCyxaaTh
BOIIPOC O HEOOXOJUMOCTH Ha3HAUEHHUS BHHOBHOMY B COBEPIIEHHUH KOPPYHIIMOHHOTO MPECTYIUICHUS
JIMIly JOTMOJIHUTENIbHOTO HAaKa3aHWs B BUJIE JIMILECHUS MpaBa 3aHUMATh OINPEAENICHHbIE JOKHOCTU WU
3aHUMATHCS OIPENCTICHHON NeATENhHOCThIO, UMES B BHJY, YTO TAaKOW BHJ HAKa3aHUS MOXET OBITh
Ha3Ha4yeH HE3aBUCHMO OT TOrO, MPEIyCMOTPEH JIM OH CaHKIMEHW YrOJOBHOIO 3aKOHA, 1O KOTOPOMY
KBaTU(UIIUPOBAHBI IEUCTBHSI OCYKICHHOTO.

(. 36.2 BBeneH [locranosnenueM I1nenyma BepxoBaoro Cyna P® ot 03.12.2013 N 33)

36.3. Pe3ynpTaTsl ONEPATUBHO-PO3BICKHOTO MEPONPUATHS MOTYT MCIIOJIB30BAThCS B IOKA3bIBAHUU
II0 YTrOJIOBHOMY [y O KOPPYILMOHHOM IPECTYIUIEHUH, €CIIM OHHU IIOJIy4EHbl U IIE€PENAHbl OpraHy
NPEBAPUTEIIFHOTO PAcClIEIOBAaHUsI WJIM CyAy B COOTBETCTBHM C TpeOOBaHUSIMH 3aKOHa U
CBUJICTEJILCTBYIOT O HAJMYMU y JIMIa YMBICJIa Ha TOJY4YeHHE WM Jady B3ATKH JIMOO TNpeaMeTa
KOMMEpPYECKOI0 IOJKYNA, a pPaBHO Ha COBEPLICHHWE IIOCPEJHUYECKUX JEHCTBHUM, KOTOPBII
c(OpMHPOBAJIICSI  HE3aBUCHUMO OT  JEATEIbHOCTH  COTPYIHUKOB OPraHOB, OCYLIECTBIISIOIINX
OIIEPaTUBHO-PO3BICKHYIO AEATEIbHOCTb. B CBSA3M € 3TUM I OLIEHKHM JOKAa3aTeNlbCTB, MOJyYEHHBIX B
XOJ€ OCYILECTBICHHUS OIEPAaTUBHO-PO3BICKHON JEATEIBHOCTH, CYAY HE3aBUCUMO OT IpPU3HAHUSA
MOJICYJUMBIM CBOEW BHHBI HEOOXOAWMO TPOBEPATh 3aKOHHOCTh M OOOCHOBAHHOCTH MPOBEACHUS
Ka)KJIOT0 TaKOT'O ONEPaTUBHO-PO3BICKHOTO MEPOIPUSATHSI.
(. 36.3 BBeneH [locranosnenueM [1nenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

37. PexoMeHmoBaTh cyAaM TIpU PACCMOTPEHUHM JIe1 O KOPPYMIMOHHBIX MPECTYIUICHUSIX
yCTaHABJIUBAaTh OOCTOSITEIBCTBA, CIOCOOCTBOBABIIIME COBEPIICHUIO TAKWUX MPECTYIUICHWH, OCOOCHHO
MOJTyYEHHUIO U J1aue B3STKHU, TOCPEAHUYECTBY BO B3ATOUHUYECTBE, HAPYIICHUS MPaB U CBOOO IpaxaaH,
a TaKKe HapylIeHUs 3aKoHoaaTenbcTBa Poccuiickoit denepann U B COOTBETCTBUM € YaCTbiO 4 CTaTbU
29 VIIK P® B KaXXIOM KOHKPETHOM CiIy4yae BBIHOCUTH YacTHbBIE ITOCTAHOBJIEHMsS (OIpENEICHHUS),
oOpariasi BHUMaHUE COOTBETCTBYIOIINX OPTaHU3AIMi U JOHKHOCTHBIX JIMI] HA JIAHHBIE 00CTOATEILCTBA
1 (haKThl HAPYIICHUH 3aKOHA, TPEOYIONHNEe MPUHATHS HEOOXOAUMBIX MEP JIJIsl UX YCTPaHEHUSI.

38. BcBmuc MNPUHATHCM HACTOAIICTO ITOCTAHOBJICHUS ITPU3HATD YTPATUBIIUMHU CUITY:

nocranoBaenue [Inenyma BepxoBrnoro Cyaa Poccuiickoii @enepanuu ot 10 deBpans 2000 roga N
6 "O cyneOHOI MpaKTHUKE MO JIelaM O B3SITOYHHYECTBE M KOMMEPYECKOM MOAKyme" (C M3MEHEHUSIMU,
BHECEHHBIMH MocTaHoBNeHUAMHU [Inenyma ot 6 despans 2007 roga N 7, ot 23 nexadps 2010 roma N 31
u ot 22 mas 2012 roma N 7);

nyHKT 14 mocranoBienust [Inenyma BepxoBHoro Cyma Poccuiickoit ®denepanuu ot 6 (erpans
2007 roga N 7 "O06 u3MEHEHHH | JIONIOJIHEHHH HEKOTOPBIX MocTaHoBieHui [nenyma Bepxosroro Cyna
Poccuiickoit @eaepanuy no yrojJoBHbIM AesaM";

nyHKT | mocranosnenus [lnenyma BepxoBuoro Cyma Poccuiickoit @enepaunu ot 23 nexadps
2010 roma N 31 "O0 u3MeHEeHHH W JOTMOJHEHHHM HEKOTOPBIX roctaHoBieHui [lnenyma BepxoBHOTO
Cyna Poccwuiickoit @enepannu 1Mo yrojaoBHBIM Jenam';
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nocranossenue [lnenyma BepxoBHoro Cyna Poccuiickoit deneparuu ot 22 mas 2012 roga N 7
"O BHeceHuu u3MeHeHus B nocraHoBieHue [lnenyma Bepxosnoro Cyna Poccuiickoit deneparuu ot 10
¢despans 2000 roma N 6 "O cyneOHOM MpakTHKE MO JielNaM O B3STOYHUYECTBE M KOMMEPUECKOM
noakyme".

[Ipencenarens Bepxosunoro Cyna
Poccuiickoit deneparuu
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Cexkpertaps [1nenyma,
cynbs Bepxosnoro Cyna
Poccuiickoit @enepann
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